University of Massachusetts Amherst

ScholarWorks@UMass Amherst
Doctoral Dissertations 1896 - February 2014
1-1-2008

Raising legal literacy in public schools, a call for principal
leadership : a national study of secondary school principals'
knowledge of public school law.
Howard Jacob Eberwein
University of Massachusetts Amherst

Follow this and additional works at: https://scholarworks.umass.edu/dissertations_1

Recommended Citation
Eberwein, Howard Jacob, "Raising legal literacy in public schools, a call for principal leadership : a
national study of secondary school principals' knowledge of public school law." (2008). Doctoral
Dissertations 1896 - February 2014. 5819.
https://scholarworks.umass.edu/dissertations_1/5819

This Open Access Dissertation is brought to you for free and open access by ScholarWorks@UMass Amherst. It
has been accepted for inclusion in Doctoral Dissertations 1896 - February 2014 by an authorized administrator of
ScholarWorks@UMass Amherst. For more information, please contact scholarworks@library.umass.edu.

University of
Massachusetts
Amherst
Library

.

■

'

c
This is an authorized facsimile, made from the microfilm
master copy of the original dissertation or master thesis
published by UM1.
The bibliographic information for this thesis is contained
in UMI's Dissertation Abstracts database, the only
central source for accessing almost every doctoral
dissertation accepted in North America since 1861.

T TA yf T Dissertation

LJ1VU. Services

From: Pro (Sliest
OJMPANY

300 North Zeeb Road
P O Box 1346
Ann Arbor, Michigan 48106-1346 USA
800 521 0600
734 761 4700
web www il proquest com

i

r

'

'

■

■

'?

\

'

RAISING LEGAL LITERACY IN PUBLIC SCHOOLS, A CALL FOR PRINCIPAL
LEADERSHIP: A NATIONAL STUDY OF SECONDARY SCHOOL PRINCIPALS’
KNOWLEDGE OF PUBLIC SCHOOL LAW

A Dissertation Presented
by
HOWARD JACOB EBERWEIN, III

Submitted to the Graduate School of the University of Massachusetts Amherst in partial
fulfillment of the requirements for the degree of

DOCTOR OF EDUCATION
May 2008

Education
Education Policy, Research, and Administration

UMI Number: 3325154

INFORMATION TO USERS

The quality of this reproduction is dependent upon the quality of the copy
submitted. Broken or indistinct print, colored or poor quality illustrations and
photographs, print bleed-through, substandard margins, and improper
alignment can adversely affect reproduction.
In the unlikely event that the author did not send a complete manuscript
and there are missing pages, these will be noted. Also, if unauthorized
copyright material had to be removed, a note will indicate the deletion.

_

®

UMI
UMI Microform 3325154
Copyright2008 by ProQuest LLC
All rights reserved. This microform edition is protected against
unauthorized copying under Title 17, United States Code.

ProQuest LLC
789 East Eisenhower Parkway
P.O. Box 1346
Ann Arbor, Ml 48106-1346

RAISING LEGAL LITERACY IN PUBLIC SCHOOLS, A CALL FOR PRINCIPAL
LEADERSHIP: A NATIONAL STUDY OF SECONDARY SCHOOL PRINCIPALS’
KNOWLEDGE OF PUBLIC SCHOOL LAW.

A Dissertation Presented
by
HOWARD JACOB EBERWEIN, III

Approved as to style and content by:

, Member

Christine B. McCormick, Dean
School of Education

11

,

© Copyright by Howard Jacob Eberwein, III 2008
All Rights Reserved

RAISING LEGAL LITERACY IN PUBLIC SCHOOLS, A CALL FOR PRINCIPAL
LEADERSHIP: A NATIONAL STUDY OF SECONDARY SCHOOL PRINCIPALS’
KNOWLEDGE OF PUBLIC SCHOOL LAW

A Dissertation Presented
by
HOWARD JACOB EBERWEIN, III

Approved as to style and content by:

Matthew Militello, Chair

David Schimmel, Member

Craig Wells, Member

Robert Marx, Member

Christine B. McCormick, Dean
School of Education

ACKNOWLEDGMENTS
I will begin by thanking my advisor Matthew Militello for his guidance and
support. Fate brought us together several years ago and I have come to respect your
intelligence, work ethic, and that you are a regular guy. I believe we have each grown
stronger as a result of our time together.

UMass doesn’t realize what they are losing as

you head down south. I will also thank David Schimmel who provided the impetus for
this study. He has fed this study, a product of his life’s work, with passion and intensity
throughout the process. What began in the summer of 2005 when Dave agreed to
supervise an independent study, has since grown into a study of national significance.
His passion for public school law is evident in a significant body of work.. ..Dave, you
are moving this issue. I will also express my appreciation for the remaining members of
my committee, Craig Wells and Bob Marx. Craig spent many hours in person and by
phone guiding me, a very novice statistician, through the process of completing a
meaningful analysis of the study results. Craig, you are one of the best instructors I have
encountered at UMass and I thank you for the many words of encouragement.
And...finding a member outside your area of study is somewhat challenging and I will
thank Bob for his participation on this committee. His perceptive insights and feedback
from the School of Management have been very helpful in crafting this study.
I must thank my peers at UMass. Under Matt’s guidance we have worked as a
“writing” group for the better part of three years. This time spent together navigating the
dissertation process and providing critical feedback has been the difference between
completing.. .and not. You have each motivated me to finish.. .and I hope this study will

v

DEDICATION

This dissertation is dedicated to my wife, Lareina. You are always supportive and
patient. Graduate studies, and in particular this study, when combined with a very
demanding career, have drawn me away from you.. .and our family. For filling the void
in my absence, I thank you. You were truly a partner in this study....a partnership that
began over 20 years ago and continues to grow strong. I love you.

motivate you to do the same... so thanks...Brian, Roland, Archie, Rita, Tony, Jesus,
Anne, Linda, Ralph, Rosalee, and Yolanda.
My peers in the Pittsfield Public Schools also played a vital role in enabling me to
complete this study. I have been supported from the beginning of my doctoral studies by
a central office administration who have afforded me the flexibility to attend classes
when they were offered, and, in addition, apply my coursework within the Pittsfield
Public Schools. I do believe that my growth at UMass has enriched students in our
wonderful city. At Pittsfield High, my peers have edited draft versions, piloted survey
instruments, and offered many words of encouragement and support. For that I thank
each and every one of you. While some have suggested running a high school and
completing a doctoral degree are mutually exclusive, I believe it was marriage of the
theoretical and the practical that made this degree, and this project, so meaningful.
Particular acknowledgement is offered to my editing team (I will single them out
from the group above) including Peg Louraine, Bonnie Smith, Frank Cote, and Kathy
Yon. Each of you contributed at different points and in significant ways as this document
evolved during the past two years.
Finally I will thank my family. We are a family that has and continues to value
the importance of education and I appreciate the support and encouragement required to
complete this degree. My father, who received his UMass Ed.D., some 30 years ago, my
mother who is the foundation of our family, and my two sisters who are equally
successful and accomplished. As they say.. .there’s nothing like a little sibling rivalry to
get you off your butt. And.... my own children, Elena, Emi, Easton, Ellis and Eva. You
have each sacrificed much of the time that would have been spent with Daddy for time

that I had to spend at the computer or on campus. You have put up with my isolation, my
anger, my mood swings, and.. ..very simply... my absence. For Eva and Ellis, bom
during the second semester at UMass, you only know your father as a student. I am
hopeful that in a month, I will be able to commit to my most important job, being your
dad. I am proud of each of you and hope that my studies will motivate each of you to
pursue knowledge throughout your lives.

Vll

ABSTRACT

RAISING LEGAL LITERACY IN PUBLIC SCHOOLS, A CALL FOR PRINCIPAL
LEADERSHIP: A NATIONAL STUDY OF SECONDARY SCHOOL PRINCIPALS’
KNOWLEDGE OF PUBLIC SCHOOL LAW
MAY 2008
HOWARD JACOB EBERWEIN, III, B.A., SKIDMORE COLLEGE
M.A., MASSACHUSETTS COLLEGE OF LIBERAL ARTS
ED.D., UNIVERSITY OF MASSACHUSETTS AMHERST
Directed by: Professor Matthew Militello
The purpose of this research was to determine what secondary school principals
across the United States know about public school law as it relates to student rights and
teacher rights and liabilities. The research further attempted to determine how often
principals are legally threatened and sued, to what degree they are adjusting their
behaviors in response, and how they both obtain and disseminate legal information.
Simple statistics, analysis of variance, and correlations were used to determine how
variables were related and, specifically, how each may influence legal knowledge. Using
the National Association of Secondary School Principals’ database, 493 principals
representing all but two states responded to the 57-question, Principals’ Education Law
Survey.
It was determined that law knowledge was less than the 70% proficiency target
with an aggregate score of 58.71% correct, and subtest scores of 65.27% on the student
rights section and 56.60% correct on the teacher rights and liabilities section. There were
significant effects of gender, school type, school size, school population, time spent
preparing for legal challenges, public versus private, educational level, law training,

sources of legal knowledge, and law training rank on legal knowledge. Principals
disseminate information, regularly provide legal advice to their staff, and feel there is a
need for more training in the areas of special education, limited English proficiency
education, and student due process and discipline. Eighty-five percent of participants
would change their behaviors if they knew more about public school law.
These results suggest that principals know more about public school law than
teachers, but knowledge is still inadequate. As a result, principals are changing behaviors
based on missing information and misinformation.

However, highly rated training and

job embedded practice positively impacts legal knowledge. In response, principals must
assume the role of school law leader with systematic support from state departments of
education, schools of education, and professional organizations. A fundamental pre¬
service training program, combined with regular on-going training and easy to use
resources can help the school leader share legal knowledge with school staff, thereby
building organizational law literacy in order to support preventive law practice within the
schoolhouse.
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CHAPTER 1
INTRODUCTION
General Introduction
Each morning in public schools across the United States, millions of students file
into school buildings, bells ring, and laws are broken. Students are forced to rise for the
pledge of allegiance, are required to remove or cover T-shirts with political slogans, and
are denied due process. This is a serious concern given that students’ constitutional
rights are guaranteed and therefore, they “do not shed (these) rights at the schoolhouse
gate” (Tinker v. Des Moines Independent Community School District). Violations of the
law are not limited to students. Additionally, teachers and administrators also maintain
rights and responsibilities to organize and deliver an appropriate education to each child
under their care. Thus, an educator’s operational understanding, or misunderstanding, of
public school law may influence the decision to intervene in a student fight, to touch or
restrain a student, to leave a class unattended, or to offer co-curricular experiences such
as field trips, dances, and sports such as gymnastics. Their decisions may impact the
safety of children, create an unnecessary investment of both time and money in defending
litigation that may have been avoided, and generate negative publicity as cases move
forward through the courts. Additionally, the unintended consequences of uninformed
decisions may result in an inappropriately limited educational experience leading to a
sterilized schoolhouse where children may receive less than they should as the result of a
defensive teaching stance. Finally, of great concern, the Constitutional rights that
children bring to school may be unknowingly violated as educators’ fail to recognize
their roles and responsibilities as agents of the government.
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Thus, it is critical that

price. Lawsuits have required that districts make both a fiscal and personnel investment
in response to the growing number of legal challenges. Gullatt and Tollett (1997) suggest
that in a single year (1992-93) teachers and their districts were involved in at least 27,500
legal disputes. School districts, on the average, use legal services approximately ninety
times per year (Underwood & Noffke, 1990; Herbert, 1991). One organization, the
National Education Association, reported that in 1992-93, 14,500 teacher employment
disputes resulted in expenditures totaling over $24,650,000 by the organization’s legal
fund (Patterson & Rossow, 1996). Thus, the economics of litigation (both monetary and
personnel) have become a significant issue for public school systems across the United
States. Yet, while the investment of money and personnel is significant, less apparent or
less studied is the impact that litigation has on the policy and practice of building-level
educators, specifically school leaders who have the authority to shape school policy, and
the status to model behaviors that, in turn, influence the practice of staff under thendirection.
Ullian (2006) reasons that administrators must be able to answer two simple
questions regarding school law, “What can I do, and what should I do?” Both are critical
to building a “familiar(ity) with the laws and the limits of what they can and cannot do.
They must be certain that their actions and decisions are in conformity with the law” (p.
1). It has been reported, in fact, that sixty-five percent of school principals have made
changes to their school-related programs as a result of liability concerns (Joyce, 2000).
Whether these changes are made based on knowledge or misconceptions about the law is
unclear. Additionally, how this knowledge is communicated and transformed into
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decisions that impact school safety, the delivery of instruction, and ultimately, student
learning warrants additional inquiry.
Critical to the support of school law knowledge is the school principal. Faced

S 1

with growing demands and responsibilities in a high stakes culture, school principals
serve as schools’ primary instructors and resources. Whether by intent or by default, they
it

teach and model through both intentional and unintentional interactions with their
}W

teachers. Pertaining to school law, the law lessons begin when principals share opening
remarks at the faculty convocation and continue through memos, emails, announcements,
individual consults, and the many decisions that are made, or avoided, as they develop,
interpret, and apply public school law. Thus, the responsibility to support teachers’ law
understanding falls squarely on the principal’s shoulders, and any gaps or incorrect
assumptions will be compounded as the principal communicates, or fails to, with
teachers, both formally and informally.
Purpose of the Study
The purpose of this study is to determine what secondary principals, nationally,
know about school law, what they think they know about school law, how training
impacts their law knowledge, how school law impacts their day-to-day decisions, and
how they both obtain and disseminate school law information. While many previous
studies have collected data regarding educators’ knowledge and perceived knowledge of
public school law, a national study, which addresses the issues of knowledge, perception,
sources, training, and frequency of litigation, has yet to be conducted.
As in studies of teachers, state-limited studies of principals suggest they exhibit
an unacceptably low level of law knowledge. As a result, the principal’s delivery of a
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law “curriculum” to their staff is usually unconscious and uninformed and may result in
an ineffective transmission of information that is confusing, misleading or just incorrect.
However, these limitations are not their fault. Rather, the principal’s legal ignorance is
the result of an absence, or serious deficiency, of any systematic education about school
law in the vast majority of certification and professional development programs. This
lack of understanding creates three significant problems. First, as agents of the
government, educators are restrained by the Bill of Rights and many educators
unknowingly violate students’ constitutional rights. Second, because knowledge of
school law is limited, incorrect assumptions regarding the potential for liability and
lawsuit may result in the inappropriate elimination or modification of academic and cocurricular programming, thereby limiting students’ school experience. Finally, because
educators’ primary source of public school law is their peer group, a cycle of
misinformation dissemination may further perpetuate the problem.
Missing, or very inconsistent, law training coupled with unreliable information
leads to a general lack of law knowledge among public school educators. The purpose of
this dissertation study is to further examine the impact of public school law knowledge
among secondary school principals on a national scale. The study seeks to validate the
findings of state-limited studies conducted over the last 30 years, which consistently
indicate that educators do not demonstrate acceptable levels of legal knowledge.
Additionally, data collected and analyzed will extend the body of knowledge by further
exploring how litigation influences educational decisions, establishing the types and
frequency of legal challenges that principals face, and determining to what degree
secondary school principals are actively engaged in school law instruction. By using this

6

data, professional learning strategies can be developed both to foster legal knowledge
among secondary school principals and to support their role as the chief law instructor in
their building, thus broadening school-wide public school law literacy.
Statement of the Problem
In an increasingly litigious society, public school educators must be equipped
with the legal knowledge necessary to protect themselves, their staff, and their students.
Principals stand on the front line and are assigned responsibility for all those under their
care and/or supervision. Doing so, principals must establish policies and practice based
on legal standards and, additionally, support staff development so that they demonstrate
an acceptable understanding and application of policy, regulation, and law.
This study sets out to study public secondary school principals across the United
States in order to determine what they know about school law, what they think they know
about school law, how school law impacts their day-to-day decisions, and how they both
obtain and disseminate school law information.
The following questions will be addressed in this descriptive study:
1) What is the level of school law knowledge among public secondary school
principals?
a.

Do they believe they are knowledgeable?

b.

Are they knowledgeable?

2) What legal disputes do secondary school principals face?
a. What legal issues most concern them and their staff?
b. How often are legal threats and legal suits leveled against them?
c.

What type of legal challenges do they most commonly face?
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3) How does public school law influence secondary school principal’s practice?
a.

Do secondary school principals modify programming, and if so, how?

b.

Are they investing time and resources to prepare for legal challenges?

c.

Would they change their behaviors if they knew more about school law?

4) To what extent are secondary school principals engaged in school law education
and training?
a.

What is the level of law training both pre-service and ongoing?

b.

How is legal knowledge obtained independent of formal training?

c.

What type of legal information are they providing to their staff?
Significance

This study, by adding to the current body of literature, will impact practice, policy
and further research study. This study seeks to validate and extend the current body of
literature regarding educators’ knowledge of public school law on a national scale. Data
lul'

I

li l

*

collection will include:
•

School law knowledge and how this knowledge correlates with demographic
characteristics, legal training, and sources of information;

•

Impact of school law (including challenges and suits) on behaviors and decisions;

•

School law training, including frequency and type;

•

Perception of areas of greatest need;

•

Determination of the frequency and type of legal challenges educators face.
Using The Principals ’ Education Law Survey, that has been pilot tested, this study

will validate and extend previous state-limited survey data.

Doing so will establish a

national norm regarding the level of legal literacy among secondary school principals as
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well as understanding of how engaged they are in obtaining and sharing this law
knowledge. This norm will support a deeper understanding of levels of current
knowledge, and how it is shared, in order to inform the development of systems that
address both lack of knowledge and misinformation.
Policy and Practice
Demographic trends, the impact of law training, specific gaps in legal knowledge,
and both frequency and types of legal threats and lawsuits will be collected in this study.
This data can be used to inform pre-service and ongoing professional development
experiences for principals. Given the immense body of school law and the significant
time constraints that principals face, data from this study can be used to narrow the
instructional focus of training programs so that information is more efficiently delivered
and is concentrated on the topics that are most frequently faced and/or misunderstood.
Doing so can enable the principal to more confidently accept the role of chief legal
instructor and, consequently, build organizational legal literacy.
Data collected in this study can impact formal legal training requirements and
program delivery. Colleges, universities, and state departments of education, which
influence both certification and recertification requirements, and develop and deliver both
pre-service and ongoing training for school leaders, can use data from this study to better
address the needs of aspiring school leaders. Beyond formal training systems, this study
will build an appreciation of how school leaders get informal legal support when faced
with a legal challenge. An understanding of the impact and adequacy of these resources
will enlighten improvements to support school leaders as they face legal questions.
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Finally, this study will establish how involved school principals are in the legal
training of their staff. Determining whether principals are, or are not, capable and willing
to support legal instruction with their staff will help schools and departments of education
to assess and generate the supports that are needed so that principals can confidently
assume this role.
Research
The most significant research impact of this study is that it will be the first
national study to extend the current body of state-limited literature by combining multiple
aspects of previous studies. These include levels of legal knowledge, impact of school
law on behavior, school law training including sources of legal information, perception of
law training needs and, frequency and type of legal challenge that school principals face.
In establishing a national baseline, validation of previous studies will be extended to
include trends and correlations that may exist between knowledge and other study
variables such as demographic characteristics, training experiences, and sources of legal
information.
While this study will extend the body of literature, future study regarding methods
and effectiveness of school law education delivery, a more detailed analysis of specific
law topic knowledge, and an in-depth analysis of the types of law cases including
outcomes will be informed by the findings of this dissertation. Clearly, a national survey
that is electronically delivered will be limited in the depth of understanding that can be
established. Thus, additional research based on the findings of this study will be
encouraged to shed light through law topic focused surveys, experimental study of
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instructional methods, and qualitative study that extends this research by providing
personal voice to those educators portrayed in this descriptive study.
Limitations
The analysis and interpretation of results in this study are bound by the sampling
frame, which included one-third of the members of the National Association of
Secondary School Principals (NASSP). While The Principals ’ Education Law Survey
was randomly distributed among members and closely resembled the NASSP overall
membership, it did not include individuals outside the membership of this organization,
both those who are secondary school leaders and do not belong to NASSP, and those who
are not eligible to belong based on their leadership position, such as elementary school
principals and superintendents. Thus, any attempt to generalize about school principals,
or public school other than staff secondary school leaders, such as elementary school
principals, is limited. In addition, the data, analysis and all conclusions are limited to the
responses from the 57 questions collected as part of this study. Again, any attempt to
generalize findings beyond the scope of data collected is limited.
Additionally, this study is limited to those who voluntarily chose to participate in
the study by completing the electronic survey. It is clearly possible that those who
decided not to participate may be less confident in their legal knowledge and, based on
the introductory email description provided, avoided subjecting themselves to a survey
that could expose weaknesses or flaws in their professional training and capacity.
That individuals answered each question honestly and to the best of their ability,
without the support of external resources, is a limiting factor. External validity would be
compromised if, for example, participants began the survey and realized that they had
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difficulty answering the true/false questions and, subsequently, sought out help in
answering the questions by using online resources, print materials, or help from
colleagues.
As with all survey-based research, there are limitations associated with the
interpretation of the results. While the instrument in this study was pilot tested prior to
implementation, three factors have the potential to influence internal validity. The first is
that questions, written in succinct form with distinct correct and incorrect responses, may
have overly simplified complex legal issues. As a result, participants may have
interpreted questions differently based on prior knowledge and experience.

Second,

since questions were asked based on a true and false scale, guessing may have influenced
findings by providing an inaccurate profile of legal knowledge. Finally, the response
“unsure” was offered to participants as part of the 34 legal questions. Since this response
was added to discourage guessing, individuals who exercised this option on a question
were included in the total response influencing overall levels of law proficiency. Clearly,
those who indicated “unsure” on a particular question may be confused about a
question’s phrasing, may be disinterested in the question, or may lack confidence to
respond definitively.
A cut-off score of 70% correct was used as the threshold level for legal
proficiency. This “passing” level was established by the author based on previous statelimited studies and feedback from individuals who piloted and validated the survey
instrument. It could certainly be argued that a higher or lower score indicates an
acceptable level of legal knowledge, thus conclusions made are limited by this relative
standard.

Finally, it is assumed that the statistical tests and techniques used provide
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sound, robust, and meaningful methodologies in examining data and gaining meaningful
insight, yet conclusions are bound by the limits of statistical reason.
This study did not control for all possible variables that may have influenced a
participant’s knowledge of public school law. Factors not considered include, for
example, varied access to technology, distance from a higher education institution, or
local knowledge based on heightened law awareness due to a high profile law case or
local emphasis.
Summary
Guided by the United States Constitution, state law, and local regulations,
educators are bound to deliver educational services as required by law. More
importantly, they are responsible for knowing and honoring the rights of each child as
guaranteed by the United States Constitution. In the field of public education, Fischer,
Schimmel and Stellman (2003) suggest that there are “a wide range of legal issues that
influence the lives of teachers, students, parents, and administrators” (p. xiii). Despite the
intimidating size of this body of law, “educators ignore the law at their peril.. .and may be
held personally liable in money damages for violating students’ clearly established
constitutional rights” (p. xiii).
This study assesses what secondary principals across the United States know
about school law, what they think they know about school law, how training impacts their
law knowledge, how school law impacts their day-to-day decisions, and how they both
obtain and disseminate school law information. Results of this study are important in that
legal knowledge is a “fundamental and critical dimension of the knowledge base
possessed by effective school principals due to the complex challenges associated with
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the school setting” (Sperry, 1999, p.l). By knowing what principals know about school
law and identifying gaps in how they obtain, maintain, and disseminate legal information,
changes to policy and practice can be made to help principals confidently assume the role
of chief law instructor in schools. Subsequently, they will be better able to help staff
become legally literate by helping them to understand the laws that affect them, how the
legal system works, and their responsibilities under the Constitution so that they can
practice “preventive law” (Fischer, Schimmel & Kelly, 1991, p. xxvii).
Chapter 1 included an introduction to this dissertation study, the purpose of the
study, statement of the problem, research questions, importance of the study,
assumptions, delimitations, and limitations. In Chapter 2, a review of the literature will
include a summary and analysis of previous studies conducted regarding the impact of
litigation in schools, law knowledge standards, and school law knowledge. Chapter 3
includes the methods and procedures used in this study. In Chapter 4 data results will be
li <H

presented, and Chapter 5 will include a discussion of findings with implications and
recommendations for policy, practice, and research.
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CHAPTER 2
LITERATURE REVIEW
Introduction
Given the significant rise in the number of lawsuits filed against school districts in
the last century (Tyack & Benavot, 1985), many educators express concerns regarding
the “legalization” of public education (Zirkel, 2006). In response, many researchers have
explored the influence of public school law on public school employees and public
school systems. Almost all of these studies are situated in dissertation literature and are
limited to a single state. Studies vary in participant sample, instruments used, law area(s)
targeted, and area of focus. Focus areas included, for example, legal knowledge,
perceptions of law, behaviors and attitudes toward law, financial impact of litigation,
impact of training on knowledge, and methods of communication.
Chapter 2 will include a comprehensive summary and analysis of the current
literature related to public school law. This will help to contextualize the methods and
procedures presented in Chapter 3, inform the findings presented in Chapter 4, and
support the conclusions offered in Chapter 5. While various instruments will be referred
to in this chapter, a review of instrumentation will be presented in Chapter 3 as part of a
review of The Principals ’ Education Law Survey.
This chapter is organized into four sections guided by four overarching themes
and multiple supporting questions, which include:
The impact of litigation on public schools
• How frequent is educational litigation?
• What is the financial impact of educational litigation?
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• What is the impact of education litigation on policy and practice?
Knowledge standards and training for educators
•

What should educators know about public school law?

•

Are educators receiving the legal law training they need?

•

Does law training increase law knowledge?

•

How are educators obtaining their law knowledge?

Legal literacy
•

What types of studies have been conducted about educators’ law
knowledge?

•

What do the studies indicate regarding educators’ legal literacy?

•

What correlations have been identified in the literature?

Significance of literature
•

Significance to practice, policy and research

•

Implications
The Impact of Litigation on Public Schools

Recently, the National Center for Policy Analysis (Duff, 1999) reported that the
rising tide of lawsuits over the last decade has made school discipline difficult, has
reduced opportunities for students, and has consumed many educational resources. This
section seeks to explore the frequency, cost, and impact that litigation has had on public
school employees and systems.
How Frequent is Educational Litigation?
It has been suggested that the landmark case, Tinker v. Des Moines Independent
Community School District (1969) directly influenced the “escalation in lawsuits against
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educators (LaMorte, 2002; McCarthy, Cambron-McCabe, & Thomas, 2002 as cited in
Brown, 2004). Numbers appear to support this claim. More than 50,000 educationrelated cases have been tried in federal and state courts throughout the United States in
the past century (Zahler, 2001). In one year (1992-93) teachers and their districts were
involved in 27,500 legal disputes (Gullat & Toilet, 1997). The National Center for Policy
Analysis (2003) reports that “almost one-third of high school principals have been
involved in lawsuits in the last two years as compared to nine percent ten years ago
(Duff, 1999). These disputes result in the use of legal services an average of
approximately ninety times per year (Underwood & Noffke, 1990; Herbert, 1991).
Hartmeister (1995) reports that approximately one-third of suits brought against
educators are settled out of court, one-third dismissed by judges, and one-third result in
court trials.
Historically, while the frequency of education-related court cases significantly
increased between 1960 and 1986 (Imber & Gayler, 1988), cases peaked in the 1970s
(5.31 cases per million population between 1967-1976) and then declined into the 1980s
(4.98 cases per million population between 1977-1986). This trend, disaggregated by
court level, indicates that cases declined more significantly at the federal level as
compared to the state level (Zirkel & Richardson, 1989). More recently, Valente (1994)
reports that from the mid-1980s to the mid-1990s there was a 20% increase in lawsuits
involving teachers. Zirkel (1998) confirms that federal cases continue to decline but adds
that cases involving special education are growing. However, litigation during the 1990s
was still 50% greater at the state level and 103% greater at the federal level as compared
to cases in those same courts in the 1960s.
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Zirkel and Lupini (2003), in an attempt to statistically evaluate change in
education court decisions, compared decisions made in the mid-1970s to those made in
the mid-1990s. Using the Westlaw database, they selected three-year periods and used a
seven point coding instrument to determine whether the court outcomes favored school
authorities, employees, or students. They found that “school authorities fared better than
the plaintiffs to a moderate extent in both time periods” (p. 265). In the time period
between the mid-1990s and the mid-1970s, decisions favoring school authorities
increased 16.8% while those favoring plaintiffs decreased 11.3%. Although the authors
suggest their study was limited in criteria, selection and publication, they argue that this
does not “lend support to the ‘crisis’ characterization of school liability... rather, the data
shows a continuing propensity of the courts in favor of school authorities” (p.270). In a
follow-up study, Gavin (2005) filled in the gaps of the Zirkel and Lupini (2003) study by
examining the difference between cases in the time period 1977-1981 as compared to
1997-2001. Of 481 cases reviewed, Gavin (2005) found that school authorities prevailed
in the majority of employee-initiated, similar to Zirkel and Lupini (2003).
At the state level, Kerrigan (1987) conducted a survey of 300 principals in
Massachusetts using a 24-item instrument that included 15 statements regarding
education law and policy and nine questions that asked the principals to respond to their
role as principal. Eleven percent reported involvement in court cases as school
administrators. Disaggregated, this number increases for high school principals (19%)
and middle school principals (15%). A study of Ohio administrators (Einstein, 1984)
reported slightly higher involvement in legal suits (18.2%), while 298 Virginia principals
(Caldwell, 1986) reported 18.5% involvement in litigation during their tenure. Timar and
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Kirp (1989) submit that more than 700 state statutes affecting education were passed
between 1984 and 1986. They add that individual states generated more rules and
regulations governing education in that time span than in the 20 years prior.
These studies and statistics offer clear evidence that school systems and public
educators are increasingly involved in legal conflict and the courts. It also illustrates the
need to obtain and use legal knowledge in an attempt to reduce the significant fiscal
burden that litigation has placed on public school systems.
What is the Financial Impact of Educational Litigation?
In a study of Texas superintendents, principals, and school legal counsel, Valadez
(2005) found that participants reported law costs in their districts increased over the five
years prior to the study. These increased costs were attributed to litigation costs,
increased staffing, and special education lawsuits. The National Center for Policy
Analysis reports that school systems are paying between $5,000 and $1 million annually
to protect themselves from lawsuits because “people will sue much quicker and for much
less of a circumstance than ever before” (Smith, 2000 as cited in Brown, 2004, p. 2). The
National Education Association (NEA), reported that in 1992-1993, 14,500 teacher
employment disputes resulted in expenditures totaling over $24,650,000 by the
organization’s legal fund (Patterson & Rossow, 1996). In a survey conducted by
Underwood and Noffke (1990) for the National School Board Association, it was found
that school systems across the US averaged one lawsuit per year and even though they
prevailed almost 73% of the time, the average cost was $13,500 with a top expenditure of
$417,000. Hebert (1991) reported the average annual expenditure for legal services at
$65,000 as compared to McLemore (1985) who reported the average cost at $53,000.
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School districts over 25,000 students paid $81,000 per year on average while smaller
districts were charged $43,146 (Underwood & Noffke, 1990). The National Center for
Policy Analysis suggests larger districts have to pay up to $100,000 annually (Brown,
2004). On average, it is estimated that the total cost of litigation over a decade ago was
$200 million per year nationally for attorney’s fees alone (Underwood & Noffke, 1990).
Beyond court costs, educators are also responding to increasing fear of litigation
by purchasing liability insurance. The American Federation of Teachers (AFT) reported
that liability was among teachers’ top three concerns, and that Forrest T. Jones1 2 (the third
largest insurer of teachers) had documented a 25% increase in the purchase of liability
insurance by teachers across the nation (Brown, 2004, p. 19). Educators Protection
Group (EPG) sells liability insurance to educators with a million dollar policy for an
educator in Massachusetts costing about $ 100 per year. As part of their marketing
materials, EPG highlights “Risks Facing K-12 Educators Today” as:
•

failure to educate or recognize learning disabilities;

•

negligent supervision of students - in the classroom, school halls, outside
premises, even on field trips;

•

failure to safeguard against injuries to students during the regular school day,
special events, or other authorized school activities;

•

improper counseling or evaluation of students;

•

failure to recognize or report abuse or social misconduct.

1 A sample policy for members of NASSP can be viewed at
http://secure.ftj.com/serverl/ftj/Educ_Associations/pages/NASSP.asp
2 Available at www.eduprotection.org
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The cost of litigation for public schools is clearly significant and more frequent
than it was in previous decades. Despite the statistics that show cases are won more often
than not by school systems, the investment of personnel and money is alarming. In light
of the escalating economics of litigation in schools, the legal knowledge and
corresponding decisions made by educators will be more closely examined.
What is the Impact of Education Litigation on Policy and Practice?
Litigation continues to impact macro- and micro-decisions by educators. Joyce
(2000) reports that the threat of suit is causing administrators to cancel programs and to
change the way their staff interacts with students each day. Kuck (1992) reported a
“chain effect” that associates teachers’ legal knowledge to their attitudes and their
practices. The speculation that knowledge impacts attitudes was also found by Karam
(1993), who reported individuals who knew more about the Bill of Rights also had
increased “constitutional” attitudes, defined as agreement with the rights contained within
the Bill of Rights. Velazquez (1990) found in a survey of Massachusetts teachers that as
due process knowledge increased, so too did the respondent’s attitude (disciplinary
scenario outcomes) towards due process. In a study of the relationship between attitudes
and knowledge of landmark legal cases among Ohio administrators, Barr (1984) reported
a slightly positive correlation between knowledge and attitude. Similarly, Risinger (1989)
found that Texas principals with higher knowledge of corporal punishment law also had
more favorable attitudes towards it. Casually linked to studies of attitude was a study
conducted by Shaw (1983) examining a potential link between school law knowledge and
job satisfaction. The author found a significant relationship between law knowledge and
both general and intrinsic law satisfaction among Utah principals as measured on the 20-
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item Minnesota Satisfaction Questionnaire. A study of over 1300 teachers in seventeen
states (Schimmel, Militello, Eberwein, 2007) found that after completing 29 true/false
questions, 57% suggested they would change their behaviors if they knew the answers.
One respondent suggested, “Prior knowledge of these topics would improve the quality
of teaching as a whole” (p. 268). Finally, in a study of Ohio administrators Smith (1988)
found that self-reported behavior of administrators improved as knowledge of student
rights improved. Based on these studies, knowledge appears to influence attitudes, and
attitudes influence decision-making. In turn, the efficacy of educators has been
compromised through unnecessary changes to both programming and practice.
National surveys have been conducted revealing the impact that litigation has had
on public schools and public school employees. A survey conducted by the National
Association of Secondary School Principals (NASSP) and the National Association of
Elementary School Principals (NAESP) in 1999, revealed the following (Joyce, 2000):
•

65% reported a difference in the kinds of school-related programs offered
because of liability concerns;

•

78 principals terminated all physical contact with students;

•

64% reported that litigation had increased in the last 10 years;

•

20% reported spending 5-10 hours a week in meetings or documenting events to
avoid litigation;

•

25% reported involvement in lawsuits or out-of-court settlements; and

•

64 % expected an increase in litigation as a result of the recent violent incidents in
schools.
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While these statistics indicate disturbing trends, of more concern are specific
changes made to curricular and co-curricular programs. Of the 500 principals polled, it
was reported that 85 terminated and 384 modified curricular programs, while 41
terminated and 300 modified co-curricular programs as a result of legal concerns (Joyce,
2000). For example, secondary school principals reported termination/modification to
vocational education classes, driver’s education, swimming, cheerleading, dances/proms,
and field trips.
Common Good, a group that states its mission as “restoring common sense to the
American public school” cites four studies that support a general position that litigation is
damaging public education by placing excessive fiscal burden on schools and creating an
environment of fear that is manifesting itself in changes to educational programming.
*

The four studies include:
•

“I’m Calling my Lawyer ” (Johnson & Duffet, 2003),

•

Evaluating Attitudes Towards the threat of Legal Challenges in Public Schools
(Harris Interactive, 2004)

•

Teaching Interrupted: Do Discipline Policies in Today’s Public Schools Foster
the Common Good? (Public Agenda, 2004), and

•

Overruled: The Burden of Law on America’s Public Schools (Common Good,
2004).
These studies provide a volume of data that suggest litigation has negatively

impacted public schools’ employees, practice and policy. Johnson and Duffet (2003)

Available at http://cgood.org/
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conducted three focus groups with a small sample of teachers, principals, superintendents
and central office administrators in New York and Illinois.
•

Their report indicated:

The possibility of being sued or being accused of physical or sexual abuse is ever
present in the minds of public educators;

•

Avoiding lawsuits and fulfilling regulatory and due process requirements is timeconsuming and frustrating;

•

Litigation and due process requirements often provide “unreasonable” people a
means to “get their way” even when their claims are unwarranted;

•

Litigation and the threat of litigation often take a personal toll on professionals in
education;

•

Many educators believe that lawsuits and procedures are the price we pay for
protecting children;

•

Educators want “modifications” in the legal system, not sweeping change.
Evaluating Attitudes was the result of a Harris Poll telephone survey conducted

with 500 school teachers and 310 principals in 2003. The Teaching Interrupted study,
conducted by Public Agenda, included 725 and 600 secondary level teachers and parents,
respectively. On the website, an introductory statement suggests, “The fear of lawsuits
and the morass of legal bureaucracy in America's public schools is undermining
classroom order, hindering learning, and hampering the ability of educators to use their
best judgment in day-to-day decisions” (Common Good, 2004). This assertion is
supported by the two studies that report:
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•

82% of teachers and 77% of principals say that schools practice “defensive
teaching” meaning that decisions are motivated by a desire to avoid legal
challenge;

•

77% of principals and 61% of teachers say their colleagues avoid decisions they
think are right because they might be challenged legally;

•

63% of principals said fear of legal challenges affects their willingness and ability
to fire bad teachers;

•

62% of principals believe concerns about legal challenges have made teachers'
relationships with students less personal;

•

63% of teachers and 64% of principals feel increased potential for legal
challenges by students and parents hurts their ability to do their jobs;

•

78% of teachers say students are quick to remind them that they have rights or
that their parents can sue;

•

49% of teachers report they have been accused of unfairly disciplining a student;

•

85% of teachers and principals think reducing the availability of legal challenges
for day-to-day management and disciplinary decisions would help improve
education quality.
While these studies are some of the most compelling in this literature study

establishing a strong case for educational law reform, Zirkel (2006), a prolific educational
law writer, takes exception with the data provided by Common Good. He characterizes
these studies as presenting only “partial information, advancing views of a purported
problem that are too superficial and simplistic to contribute to any effective resolution of

25

actual dilemmas” (p.493).

He argues that these studies, lacking scientific rigor 4 are

“propagating a state of fear” (p. 494). Additionally, overreaction and abandonment of
common sense “make a laughing stock out of the school” (p. 7). Suspension of a Boy
Scout who accidentally carried his jackknife to school illustrates this. As Director of the
NAESP, Vincent Ferrandino, suggests, “‘schools can’t win for losing; if they enact
regulations they get sued...if they don’t...they get sued’” (p. 7).
Section 1 of this literature study has established that given the increasing
frequency of litigation and the cost to both the system and the individual, public
educators are clearly thinking about the potential for lawsuit and, as a result, changing
their behaviors.

Ultimately, public school educators “do not want to win lawsuits; they

want to avoid them altogether” (Shoop & Dunklee 2002, p. 2). Simply applying a
pragmatic approach, reported as the legal perspective of 92% of principals polled in
Virginia (Kalafatis, 1999), is not enough. Thus, how an educator gains law knowledge is
critical to navigating the legal landscape in order to “govern themselves in a legally
defensive manner” (Brown, 2004).
Knowledge Standards and Training for Educators
In order to build adequate and functional legal literacy, assessment of legal
knowledge (what educators do know) must occur. However, prior to assessment, legal
knowledge benchmarks (what educators should know) must be established. Section 2 of
this chapter will review certification and professional standards and contrast them with

4 For example, Zirkel suggests that authors “consistently link litigation to other
issues..presenting an undifferentiated larger target for the respondents concern (p. 467).
He also notes skewed and selective language, inconsistent data collection procedures,
incomplete reporting of both sampling error and response rate, and “categorical
conclusions.that are subject to varying interpretations (p. 479). He also notes, very
significantly, lack of a literature review.
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educators’ perceptions of their legal needs in order to define what educators should know
about school law. In addition, the means through which educators obtain law knowledge,
including the efficacy of law training, will be explored.
What Should Educators Know about Public School Law?
School law is a specific domain that many national organizations and state
certification boards list as a competency or, in some cases, a required certification
standard. In Massachusetts, for example, under Professional Standards for
Administrators: Professional Responsibilities, the Department of Education states the
administrator must “understand federal, state, and municipal laws and regulations
affecting schools, staff, and students including laws on disability, civil rights and
responsibilities, issues of liabilities, and requirements of due process.”5
National professional organizations include references to school law in
both professional standards and codes of ethics. For example, the Massachusetts
Secondary School Administrators Association (MSSAA) as guided by the
National Association of Secondary School Principals (NASSP) includes the
following in their Code of Ethics:
The educational administrator will:
•

Obey local, state, and national laws;

•

Implement the governing board of education’s policies and
administrative rules and regulations;

•

Support the principle of due process and protect the civil rights of all
individuals;

5 Available at http://www.doe.mass.edu/
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•

Honor all contracts.6
For teachers, the National Council for Accreditation of Teacher Educator
n

...

Standards has established expectations governing the preparation of teachers. Within
these standards is it stated, “Candidates shall complete a well-planned sequence of course
and/or experiences in professional studies in which they acquire and learn to apply
knowledge about...school law and educational policy” (p. 17).
Several national organizations offer more specific expectations for legal
competency among public school educators. In a NASSP bulletin, Sparkman (1990)
identifies areas of legal knowledge and areas of legal concern. He suggests
administrators should have knowledge of:
•

Legal relationships involved in governance such as that between school district
and state;

•

Legal basis for authority and limitations on its exercise;

•

Legal principles that guide administrator’s actions such as the First and
Fourteenth Amendment;

•

Federal and state laws that guide school operations;

•

Policies, rules and regulations of their school district.

Of concern, those necessary to minimizing risk of litigation include:
•

Legal relationship between teacher and principal (employment law, antidiscrimination, due process, Civil Rights);

•

Legal relationship between principal and student (freedom of speech, search and
seizure, suspension and expulsion, access to records);

6 Available
at http://www.principals.org/s_nassp/
t
Available at http://www.ncate.org/documents/standards/unit_stnds_2006.pdf
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•

Program management (copyright, special education, testing, bilingual);

•

Legal liability (tort liability).
The National Policy for Educational Administration (NPB, 1990) published a

report. Principals For Our Changing Schools. This report suggests, “Principals require a
knowledge of legal and regulatory applications in order to address a range of complex
and sensitive problems that arise in a school setting” (p. 19-3). They list the five areas of
competency as the following:
1.

Federal constitutional provisions applicable to a public education system.

2.

Federal statutory standards and regulatory applications relevant to public schools.

3.

State constitutional provisions, statutory standards, and regulatory applications
related to public school operation in a selected state.

4.

Standards of care applicable to civil or criminal liability for negligent or
intentional acts under a selected state’s common law and school code.

5.

Principles applicable to the administration of contracts, grants and financial
accounts in a public setting (NPB, 1990, p. 19-7).
While state and national organizations may establish standards and expectations,

these serve as guidelines, not conditions of membership. State departments of education,
in contrast, do have the authority to establish certification requirements as a condition of
licensure. Gullat and Toilet (1997) surveyed all 50 state teacher certification bureaus and
found that only two states, Washington and Nevada, require a particular course devoted
to educational law at the pre-service undergraduate level. Half of the states reported that
they require discussion of legal issues in other courses taught but 23 reported no mandate
requiring discussion of legal issues at the undergraduate level for initial certification.
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Hingham, Littleton & Styron (2001) reviewed regulations and standards from each of the
50 states.8 Their certification data was collected from professional agencies and state
representatives. They reported that for classroom teachers, 9 states reported they had a
training requirement,9 28 did not and 13 were uncertain. Twenty-three states reported a
training requirement for principals; 17 had none and ten were uncertain. Twenty states
had training requirements for superintendents; 19 did not and 11 were uncertain. Finally,
20 states reported training requirements for school board members and 30 had none.
Valesky and Hirth (1992) looked specifically at requirements for knowledge of special
education law. They found that 39% of states require at least one type of endorsement10
for regular administrators in obtaining special education law information.* 11 The most
commonly required endorsement was a general school law course with a special
education law component.12
In many states, such as Massachusetts, schools of education also establish local
requirements that reflect the competencies required by their state board of education. In
some cases, additional institutional requirements are added. Patterson and Rossow (1996)

o

This data was part of a larger Texas based study of 139 secondary school principals and
446 superintendents that examined law knowledge, case frequency and certification
requirements.
9 Training was not defined by the authors.
10 Endorsements included 1) special education course, 2) general school law course with
a special education law component, 3) university responsibility to certify special
education law knowledge.
11 By category the number of states requiring knowledge of special education law were:
special education administrator (28), superintendent (17), instructional supervisor (11),
principal (14), general administrator (12).
~ Requirement of a special education course was only found in three states for principals,
instructional supervisors and superintendents and in two states for general administrators.
In contrast, general school law courses (with special education component) by category:
general administrators (10), principals (11), instructional supervisors (6) and
superintendents (14). Two states allowed university endorsements and only in the
category of instructional supervisor.
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completed a national survey in which they asked teacher preparation institutions if they
offered educational law as a discrete course at the undergraduate level. Of 221 who
responded, 8.1% offered such a course, and 91.9% did not, citing a lack of room in the
curriculum, no need for a course, lack of faculty training and resources, and that law
topics were already covered in other methods or seminar courses as their rationale.
This result is consistent with a study conducted by Blackmon (1982), who surveyed
administrative programs and found that most education leadership programs offered at
least one course in education law. Stephens (1983) reported that 80% of principals polled
nationally had participated in one or more school law experiences despite the fact that
only 12 states required a course in school law at that time. Schimmel et al. (2007) found
that of over 1300 teachers polled, only 14.3% had completed a course during
certification, 9.2% took a course since they began their teaching careers, and just 4.9%
had attended a law in-service. Overall, just over 70% of those polled had no formal law
training.
These national studies are supported by several, more current, state studies.
Gullatt and Tollett (1997) polled educators in the state of Louisiana and found that of 480
teachers polled, 95% reported taking no undergraduate class in educational law during
their undergraduate preparation. Of the 144 teachers with advanced degrees polled, 126
(88%) reported taking a course in educational law as part of their approved program. In
North Carolina, 68% of superintendents and principals surveyed
completed a school law workshop (Zahler, 2001).

13 Two-hundred and twenty-five

31

reported having

Although very little appears to have changed in twenty years, this data paints a
somewhat limited and incomplete picture. Noting that these studies are at least five to ten
years old, the data must be considered with an understanding that state certification
requirements change annually. However, it can be concluded, as noted by Fischer,
Schimmel & Kelly (1991), “most educators have had little training in applying education
law during their professional career” (p. xxvii).
Regardless of professional expectations and state certification requirements,
educators have their own opinions concerning what school law content and concepts they
should know. Arum et al. (2003) states that the changing nature of school law is the most
pressing issue affecting an administrator’s comfort level with the law. Given the highly
dynamic state of public school law, it is a challenge to provide support to educators given
the many demands on teachers and administrators. Several studies set out to identify the
areas of greatest need.
In a national study, teachers were asked to rank level of interest in ten legal areas.
Over 70% reported they were interested or very interested in learning more about
teacher’s academic freedom (78.2%), liability regarding student injuries (76.9%), abuse
and neglect (74.4%), student freedom of expression (73.1%), student due process and
discipline (72.6%), and contract issues/employee rights (71.7%) (Schimmel, Militello, &
Eberwein, 2007).
In a Massachusetts study,14 Hillman (1988) focused on the resources
administrators use to obtain legal knowledge as well as the perceived areas of need.

14 In this study The Informational Resource Questionnaire was administered to 59
superintendents, 40 secondary level principals, and 43 elementary level principals from
Massachusetts.
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Educators reported the most pressing issues overall were liability (59.9%), teacher
evaluation (52.9%), and special education (48.6%). For elementary principals the most
pressing issues were liability (72.1%), teacher evaluation (58.2%), AIDS (51.2%),
disciplining subordinates (48.9%) and special education (44.2%). Secondary principals
were most concerned about evaluation (57.5%), liability (55%), and special education
(40%). Finally, superintendents reported special education (57.6%), liability (54.2%),
environmental regulations (44%) and teacher evaluation (44%) as the most concerning
issues.
Monts (1998) used a survey with superintendents, principals and central office
administrators to determine what laws these educators felt were critical for student
teachers to know. The survey listed 16 laws that the participants ranked in order of
importance. The two most important law areas as ranked by 90% of participants were
corporal punishment and discipline. Other highly ranked areas included negligence,
physical contact, time spent alone with students, rights of children with disabilities, and
first aid/medication.
North Carolina superintendents, principals and school attorneys reported their
perceptions of school law in a survey of principals, superintendents and school board
attorneys (Zahler, 2001). The study revealed that school law topics of
suspension/expulsions, dismissal of teachers, discipline of handicapped children, and tort
liability were the areas ranked most important. Militello and Benke (2006) surveyed
Massachusetts principals and asked them to identify priorities for their own ongoing
professional development. The number one priority15 identified by individuals new to the

15 Identified by 202 of 459 principals surveyed.
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principalship was legal aspects of the job. For established principals, legal aspects of the
job ranked as the number two priority16 behind the desire to hold formalized meetings to
share experiences with peers.
Studies of perceived comfort level also offer insight as to the law topics
considered most important. Crockett (1994) surveyed studied 256 principals in Alabama
at all three levels. His three-part survey consisted of demographic data, a 15-item
comfort level

11

survey, and a 10-item section that asked principals to rank the 10 areas of

law based perceived need to training.

18

The results are presented in Table 2-1.

Additionally, principals reported that most of their time is spent in matters dealing with
the rights of exceptional children followed by time afforded due process for students.
Williams (2005) also measured the comfort level of California school
administrators in four areas of law including constitutional rights, discipline for students
with disabilities, zero tolerance, and safe school environment. He found that high areas
of comfort were due process; moderate areas of comfort were zero tolerance; and low
areas of comfort included freedom of press, sexual harassment, use of drug sniffing dogs
in schools and urine testing.
While these areas establish a reasonable understanding of current needs, Zahler
(2001) anticipates future legal concerns generated by the growth of the electronic media.
He reports that, “the Internet has spurred debate among community members, legislators,
and educators regarding the type of information that can or should be available to
students” (p. 43).

He suggests that based on the exponential growth of the electronic

16 127 responses.
17
Defined as the participant’s confidence, knowledge, and ability to apply knowledge
and correctly make decisions.
18
Scale range: 1 - most important to 10 - least important.
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media, “principals will be confronted with many issues of direct and indirect legal
consequences... including freedom of speech, hate literature, civil rights, copy right
violation” (p. 43).
Are Educators Receiving the Legal Training They Need?
While schools of education are more likely to offer education law courses than
law schools (Zirkel & Vance, 2004), many states do not include this as a formal
requirement for certification. It makes sense then to question whether the legal
knowledge needs of public school educators are being met.
In a study of almost 200 South Dakota principals, 96% perceived knowledge of
state educational law to be important or very important in the performance of their
professional duties (Osborne, 1990). The importance of law courses in constructing this
law knowledge was established in a national study of school principals19 (Byrne, Hines,
& McCleary, 1978) and a study of Louisiana superintendents20 (Hardin, 1998).
Specifically, Clark (1990) identified student rights and laws as an area of need and
emphasized the need to develop courses that prepare public educators’, teachers and
administrators, to respond to situations involving student rights.
Law training is not limited to pre-service training, and several studies (Crocket,
1994; Lester, 1993) support an emphasis on school law in both pre and in-service
training. In a study of Michigan administrators, Carmon (1982) advised that school
administrators should continue to review literature, attend workshops and complete
formal courses to minimize liability. Valadez (2005) found that principals interviewed

19 Seventy-seven percent perceived school law as an essential preparatory course.
20 Superintendents ranked school law as the most important course in a principal
preparation curriculum.
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reported limited law training and expressed a need for legal in-service for themselves and
their staff21 Principals in this study also suggested that additional law training could
minimize legal expenses.

This premise is supported by Brabrand (2003), who found

that Virginia principals’ knowledge of tort law decreased over time as evidenced by
lower knowledge scores by principals trained over 10 years prior as compared to
principals trained five to ten years prior. Bravenec (1998) emphasized the need to
maintain training for Texas educators preparing to become special education
administrators.
It appears, however, that despite the perceived need for law training, it is not
consistently happening. In 1984, Einstein surveyed administrators to determine the
extent to which college training was meeting the needs of practicing school
administrators. Representatives from 181 colleges and universities and 124
superintendents responded to the survey. It was found that 90% of colleges indicated that
their law courses met the needs of practicing administrators while, in contrast, 70% of
school administrators surveyed suggested that their college course work had not met their
needs. In this study, superintendents cited state statute as the area of most concern. Jolly
(1995) studied the effectiveness of secondary educational administration preparation
programs and found that additional emphasis was needed on school law. This finding is
supported by Osborn (1990), who indicated that the majority of South Dakota school
principals surveyed had not been exposed to state statutes and regulations in college
course work. Langley (1994) compared university preparation programs to job

'■j i

Valadez (2005) notes that superintendents and district attorneys expressed mixed
feelings about law training for educators.
22
* Additionally, Valadez (2005) found that the services of district attorneys did not match
the needs of building principals.
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responsibilities and found that, overall, principals felt their university preparation
programs were adequate. However, principals also recognized the need to have
additional courses as part of their experiences, courses that could be focused on school
law given that it was a low knowledge area.
Having put forth that professional organizations, state boards of education, and
educators cite the importance of legal knowledge and value legal training, the efficacy of
legal training should be established.
Does Law Training Increase Law Knowledge?
When required or offered, the approach to teaching education law to prospective
and practicing educators has been varied. In the ‘70s, Schimmel and Fischer’s approach
at the University of Massachusetts was to “integrate cases related to the constitutional
rights of public school teachers and students and other school-related issues into their
introductory teacher education courses, rather than add new courses or units” (Zirkel and
Vance, 2004, p. 328). Sarah Pell, in 1981, supported a separate course composed of
topics on discipline, tort liability, contracts/collective bargaining, constitutional concepts
and due process (Zirkel & Vance, 2004). Sacken (1987) argued an interdisciplinary
approach that integrates sociology and history through case study and connects legal
problems to complex organizational contexts. In the last decade, Bull and McCarthy
(1995) have endorsed an active, problem solving approach that contextualizes school law
and “enhance(s) the process of identifying problematic situations, anticipating alternative
conclusions and consequences” (p. 619). Most recently, Susan Painter (2001), applying
theories of cognitive science, argued that in traditional instructional models
administrators fail to use their legal knowledge in practice. She referred to this as
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“conditionalized” knowledge (p. 1). She suggests that helping educators to identify
underlying law principles (core concepts such as reasonableness and due process) and
apply this knowledge through a problem-solving approach, may provide the skills to
solve many common school problems. In addition, she emphasized the need for lawyers
and non-lawyers to engage in a discussion to help bridge the gap between lawyers and
educators in support of reconstructing law curriculum.
Unfortunately, training sessions for administrators are not well attended by
administrators given the many demands on their time (Lattimore, 2001). In addition,
“many courses concentrate on broad constitutional and general legal issues. Most school
law courses end without helping the principal translate school law and policy into
educational procedure and practice” (Shoop & Dunklee, 1992, p. xiv). Steele

77

(1990) set

out to analyze and report whether an educator’s knowledge correlates to their ability to
solve real legal problems. It was found that there was no connection between an
administrator’s objective knowledge and their ability to solve real legal problems as
presented on this survey. Of course, surveys “do not measure the way that administrators
use or fail to use their legal knowledge in practice” (Painter, 2005, p. 1). Coupled with
the lack of training provided through pre- and in-service experiences, it should not be a
surprise that school law knowledge is relatively weak.
For those participating in law training, the effectiveness of this training, both preand in-service, should be established. While the literature is mixed regarding the impact
of training, the greater number of studies (15 of 26) indicate a positive correlation

Steele (1990), polled 87 administrators in Florida using the Educators’ Knowledge of
the Constitutional Rights of Secondary School Students, completed 30 objective
questions and 5 application questions (5 court cases).
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between law training and increased legal knowledge.

The studies are summarized on

Table 2-2.
The studies can be differentiated into three basic categories: studies that examined
the impact of completion of a school law course, studies that examined the impact of inservice law training and studies that examined the impact of “training”, an undefined
term.
Several studies indicate that completion of a law course positively impacts an
educator's knowledge of school law. Surveys of administrators24 (Steele, 1990; Smeigh,
1984), administrators and teachers,25 (Clark, 1990; Ogletree & Lewis, 1986), principals26
(Osborne, 1990) and teachers^7 (Moore, 1997; Paul, 2001; Schimmel & Militello, 200728)
yielded significantly higher scores if the participant had completed a school law course.
Wheeler (2003) concluded that participation in school law courses or workshops did
increase legal knowledge, but could not validate this finding statistically as so few (less
than 5%) of those surveyed had completed either. In contrast, several studies indicated no

24 Steele found that of 87 administrators polled, 48 who had completed a school law
course scored higher on a survey of Constitutional rights of secondary school students
than those administrators with no law training.
Clark (1990) surveyed superintendents, principals and teachers in Mississippi.
Ogletree and Lewis (1986) administered a 100-question survey to administrators and
teachers in Illinois. The survey focused on four areas: students' rights, teachers' rights,
civil rights and church-state relations.
26 A 40-item survey was administered to 210 principals in South Dakota, and it was found
they were significantly more knowledgeable if they had taken a school law class than if
they had not.
9 "7
Teachers (Paul, 2001) with school law instruction scored significantly higher on a 53question true/false survey of legal knowledge, than those who had not received such law
instruction
9G
Over 1300 teachers were surveyed using a 29 question true/false instrument organized
into two sections (student rights and teacher rights/liabilities). Teachers who had taken a
course pre-service or since they started teaching scored significantly higher on the survey
than those who participated in an in-service or had no law training.
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correlation between law course participation and greater law knowledge. Barnett (1998)
surveyed superintendents in Mississippi, and Reglin (1992) surveyed principals, teachers
and assistant principals

OQ

in South Carolina. Both suggested that completion of a course

in school law did not positively or negatively affect law knowledge.
Several studies suggest a positive impact of in-service.

30

*

Through the voices of

six practicing teachers, Brown (2004) “captures the struggle and success of teachers in
the application of school law” (p. v) supporting a strong claim for the establishment of
t

professional development in school law. While Koch

1

T9

(1997) and Moore " (1997) found

teachers who participated in in-service training and workshops demonstrated higher law
knowledge, Kuck

(1992) and Schimmel et al. (2007) reported no effect. Administrators

demonstrated greater legal knowledge if they had participated in professional
development (Smeigh,34 1984; Bounds,35 2000). Finally, one study Werling (1985)
t/r

indicated that pre-service training had no significant impact on school law knowledge.

9Q

.

.

.

" This survey included 43 principals, 63 assistant principals and 184 teachers. Using a 15
item instrument that asked questions on a range of law topics (Bible reading, student
rights, teacher rights, handicapped students, corporal punishment, tracking and exit
examinations) it was found that there was no significant difference in teachers’
knowledge of school law if they had or had not received instruction on school law.
30
Studies that referred to professional development were also included in this category.
31 302 Florida teachers were surveyed.
Moore (1997) used a 33 question survey that asked 333 teachers from Tennessee to
agree or disagree with 18 law scenarios in the areas of student rights, teacher rights and
tort liability. Teachers who had taken a law workshop or class scored above (59%) than
those who had not (51%). The mean score for the survey was 55% correct.
It was also found that personal reading did not have a significantly positive impact on a
teacher’s law knowledge.
34 Pennsylvania administrators who had taken law courses or inservice/workshops
demonstrated a higher level of knowledge regarding select United States Supreme Court
decisions.
35
Bounds (2000) administered a 41 true/false question survey, Educator’s Knowledge of
School Law Suiwey, to 65 principals and 32 superintendents. The survey assessed the
participant’s knowledge of corporal punishment, religion, freedom of speech and
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Other studies examined the impact of the undefined term, “training”, on legal
knowledge. Surveys of guidance counselors

(Rawls, 1997), teachers

(Dumminger,

1989) and administrators39 (Boyle, 1982; Bounds, 2000) suggested that educators with
more legal training demonstrated greater knowledge of school law. However, law
training did not correlate to an increase or decrease in legal knowledge40 among West
Virginia (Gordon, 1996) or Texas41 (Nardone, 1999) principals.
The impact of currency in law training was explored by Stephens (1983)
indicating that that principals who had participated in recent school law training scored
higher on the legal competency instrument testing legal knowledge. This finding is
contrasted by Caldwell42 (1986) and Brabrand43 (2003) who surveyed Virginia principals

expression, search and seizure, due process, and tort liability. One of his findings was
that legal knowledge does increase with training and professional development. This
conclusion was reached because Bounds found that an increase in certification (and
corresponding training) as well as membership in professional organizations (with
associated publications and professional development experiences) increased the legal
knowledge of the educator.
Werling (1985) used a 30-item survey pertaining to issues of student control, teacher
tenure and tort liability. The 330 Indiana teachers studied indicated that the location of
law training or the inclusion of a school law class in a teachers’ pre-service training had
no significant impact on school law knowledge.
37 Two-hundred and fifty in the Commonwealth of Virginia, as measured using three
scales: tort liability, employment and student rights.
38 This 30 item test consisted of 15 true/false and 15 multiple choice, and data was
compiled from 314 Virginia principals.
Boyle (1983) found when the San Diego District invested in training to support
knowledge and support for PL 94-142 (special education) that both knowledge about and
attitudes of this law improved.
40 Using the Legal Knowledge Index , a 40-item instrument
41 This study specifically looked at campus administrators’ knowledge of special
education law.
42 298 principals (K-12) in Virginia.
43 3 1 2 Virginian principals indicated that the type of training a principal received (college
class, school system workshop or non-school workshop) did not change or impact legal
knowledge. He also found that the length of the school law preparation (semester,
quarter, 3 weeks or 1 day) also had no impact when principals were quizzed. However,
T/r
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reporting that the kind, length, or recency of preparation did not impact knowledge44.
Crocket (1994), asked principals in Alabama to define their comfort level rather than
knowledge in the use of knowledge when confronted with situations in which they
needed to consider students’ rights. No difference was found between principals who had
completed a school law class in the five years prior, over five years prior, or not at all.
This review suggests that completing a course or workshop in school law may
have a positive effect on school law knowledge more often than it has no effect. No
study indicated that school law coursework or training decreases law knowledge. Despite
the fact that many educators have never been formally trained regarding school law, they
do, in fact, demonstrate some degree of school law knowledge, albeit limited. Thus, how
educators receive information about school law, in light of the fact that very few receive
formal or ongoing training, is worth exploring.
How are Educators Obtaining Their Law Knowledge?
In addition to formal coursework and professional development, beliefs about
legal issues are influenced by many less structured sources. The informal source and
flow of information has been explored in several studies.
In a study of administrators’ knowledge of special education law governing
suspension and expulsion of handicapped students, Bagnato (1990) found a significant
relationship between the informational sources respondents used and their knowledge and
ability to apply the law. Also in New York, Chapman (1986) examined legal knowledge
and information available to administrators through an analysis of selected print media.

he did find that principals who had received their school law training over 10 years prior
did score lower on tort liability questions. Caldwell (1986) did not find a significant
difference between principals who had obtained training recently or over 10 years prior.
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It was found that the information was both accurate and comprehensive. The quality of
the information, thus, was not viewed as a barrier to educators’ legal knowledge. Despite
the fact that the author documented some serious misconceptions regarding school law,45
it appears that access, not the quality of information, may be the problem. Smith (1989)
investigated the process by which information relating to school law was communicated
to building level administrators by their districts. This study revealed that while the
knowledge of school law was valued and supported, legal information was not reaching
principals at any school level. Upon further examination, it was found that school
districts were disseminating legal information through a hierarchical system that
established a clearly dominant downward flow of information with very little
dissemination throughout the organization. The result was uninformed staff with
potential consequences for both individuals and the district.
Player (1985) investigated the degree to which public high school principals’
knowledge of students’ rights and disciplinary law was a function of position in a
network of communication. The study correlated the relationship between law knowledge
and the four social structure variables.46 Overall, law knowledge scores were low (13 of
20 correct), low knowledge areas being due process (28% correct) and corporal
punishment law (30% correct). While the three of the four social structure variables were
found to be significant in the distribution of law knowledge, they were not found to be
significant predictors of law knowledge over and above traditional law knowledge
sources.

45 21% reported that moments of silence were unconstitutional.
46 This network was described as consisting of four components including social network,
professional network, opinion leadership and professional status.
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Thus, if many educators are not taking law classes, are not participating in
professional development, and law information is not flowing throughout the
organization, how then are the majority of educators obtaining their legal information?
Schimmel et al. (2007) reported that teachers, when asked to rate eight47 sources of legal
information, ranked other teachers (52%) as a moderate or substantial source of
information. The next closest was school administration (45%). Hillman (1988)
surveyed educators across Massachusetts.

The study revealed that administrators read

the newspaper, rely on each other for information, use state-level agencies and use the
school lawyer to support their legal knowledge as they make decisions. The author
attributes this to the fact that educators have a limited amount of time to spend locating
and understanding information regarding legal issues. Superintendents in this study were
found to use a wider and more varied number of education-related legal information.
However, both principals and superintendents emphasized the use of the school lawyer as
a key legal resource. Finally, the author notes that legal resources were not readily
available, and most educators were unaware of how to access what is available and
relevant.
Principals interviewed by Valadez (2005) reported that they acquired legal
knowledge and information by attending conferences, workshops and training sessions.
Kallio and Valadez (2002) found that Texas administrators preferred to ask other
administrators for information about school law, even though they recognized that this

47

The eight included: The union, teacher education program, in-service/professional
development while teaching, other teachers, administration, the media,
parents/lawyers/advocates, or other.
8 Hillman (1988) used the Information Resource Questionnaire to collect data from 59
superintendents, 40 secondary principals and 43 elementary principals.
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information may be incorrect. This finding is supported by Lantainge (2005) who found
that the most significant source of information for teachers was other teachers.49 This
concerned the authors given that educators’ lack of knowledge or incorrect assumptions
about the law may lead to further perpetuation of the problem. This inconsistent law
training is compounded by the fact that there is no published source that provides an
accurate account of all litigation involving educators in the public schools (Gullatt &
Tollett, 1995).
Finally, when asked about their role as legal educators in their buildings
(Schimmel & Militello, 2007), responses were mixed. While one principal stated, “The
principal has a responsibility to inform faculty about legal issues,” another disagreed
since, “teachers are licensed through the state....and should have a basic knowledge and
understanding of appropriate and legal behavior” (p. 266).
It has been established in this section that the cost, frequency and impact of
litigation against schools and school employees has been and is significant. More
significant are the decisions that educators are making based on limited or incorrect legal
knowledge. Educators are not receiving comprehensive pre-service or in-service law
training and their needs are not being met despite the fact that all states and professional
organizations require legal knowledge as a required competency and professional
responsibility. Law knowledge has instead been disseminated through inconsistent preand in-service models, the media, and conversations with colleagues. This is unfortunate
because research has demonstrated that law training can improve knowledge and raise an
educator’s comfort level. Section three of this literature review seeks to establish a

49 This was determined by adding the highest two categories of a four point scale
(moderate and substantial) as compared to 7 other informational sources.
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benchmark for educators’ school law knowledge by reviewing the many studies that have
been conducted over the last three decades. These studies will support a better
understanding of what educators know, what they think they know, and what they want to
know regarding public school law.
Legal Literacy
Many studies have been conducted with the goal of examining educators’
perceptions and knowledge of school law. The 77 studies listed in Table 2-3 each offer a
slightly different approach to data collection in terms of location, target participant group,
aspects of school law examined, and survey instrument used. In addition, some studies
disaggregate data into subgroups in an attempt to correlate an understanding of law to
gender, school size, experience, or socio-economic status of a school, for example. The
studies are presented in Table 2-3 in chronological order. The study author, year of
publication, participant group, number of participants (where available) and area studied
are summarized.50
Given the range and volume of research that has been completed, three guiding
questions will frame the Section 3 review:
What types of studies have been conducted about educators’ law knowledge?
•

Type

•

Participant

•

Region

What do the studies indicate regarding educators’ legal literacy?
•

General legal literacy

50 D denotes a doctoral dissertation study
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•

Areas of high and low legal literacy

•

Special education

What correlations have been identified in the literature? Specifically what is the
effect of
•

Status

•

Experience

•

School level of participant

•

Professional affiliations

•

School population

•

Location of school (urban, suburban, rural)

•

Public versus private

on law knowledge?
What Types of Studies Have Been Conducted About Educators’ Law Knowledge?
Table 2-3 offers an overview of the studies that have been conducted over the last
twenty-eight years. Organized chronologically, Table 2-3 provides author name, year of
study, participant group, number of participants51 and area studied. In addition, a “D” is
present if the study was a doctoral dissertation study. The response rate is not included in
Table 2-3. A brief review of these instruments is provided in Appendix E.

51 This statistic refers to the number of surveys returned and included in the data set.
Some authors also reported the number of surveys distributed and calculated a % rate.
Not all studies present this statistic as it was not included in summaries (abstracts) in the
cases where the full text dissertation was not obtained, given the number of studies
reviewed. I expect to gather the missing data for the final dissertation document.

47

Type
Of the seventy-eight studies reviewed, sixty-five (83%) were doctoral dissertation
studies. It is clear that the majority of studies involving analysis of legal knowledge in
education are situated in this body of literature. Of the studies completed, most involved
quantitative analysis " of data collected using a survey instrument. The survey
instruments varied and a review of ten instruments can be found in Appendix E. While
some surveys collected data based on multiple choice or true-false questions, others used
scenarios, Likert scales, agree-disagree responses, ranking systems, or open-ended
questions to collect data regarding school law knowledge.

Some studies, such as Brown

(2004) and Valadez (2005), used predominantly qualitative methodologies to gather data.
At least one study, (Short, 2004), combined quantitative and qualitative methods.
Finally, while some studies examined general law knowledge (such as Lantgainge, 2005),
others focused on specific areas of law such as tort liability (Dunklee, 1985), corporal
punishment (Risinger, 1989), special education (Copenhaver, 2005) or religion (Barnett,
1998), for example. These areas of law, and trends that emerge from them, will be
discussed below.

In examining the studies, it should be noted that there is a significant

variation based on the instruments applied, the manner in which data was coded, and the
standard each author used to establish a level of legal competency.
Participants
The participants in the seventy-eight studies varied. Displayed in Figure 2-1 is a
graph of the number of participants, categorized by group. Twenty-one

52

~ A range of statistical methods were applied including Chi-square, Cramer’s V,
correlation (Pearson & Spearman) ANOVA, z-test, and t-tests. Familywise error,
similarly, was controlled using a range of methods including Scheffe, Fisher-LSD, and
Holm.
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studies (27%) used multiple participant groups. In these cases each group was added to
the cumulative group total.

The administrator group often included principals and

superintendents but were undifferentiated by numbers in each category. Adding the
administrator total to the superintendent and principal totals, 65 studies (54%) reference a
category that could be loosely defined as administration. Building level studies included
principals, teachers, students and staff who account for 53% (64) of the total.54
Knowledge of education law at the building level is of particular importance given that
these educators make daily decisions that require an understanding of education law.
Region
Of the studies reviewed, only one study, Gullat and Toilet (1997), included survey
data that was collected beyond the state within which the researchers were based.

Even

so, only 13% of their survey data included survey participants from outside the state of
Louisiana.55 Most studies were designed for single state application. This gap in
national, regional or even multi-state survey data is a limiting factor when considering
and analyzing research conclusions.
What Do the Studies Indicate Regarding Educators’ Legal Literacy?
General Legal Literacy
The studies reviewed indicate that educators do not have an acceptable level of
public school law knowledge. While each researcher polled educators using a different
set of survey questions and, even more problematic, established a level of competence

53 Explaining why the graph total of 120 is greater than the number of studies, 77.
54 This does not include the administrator total that includes principals; thus, this statistic
of building level studies is estimated low.
55 There were a total of 480 teachers in the sample.
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that varied, most agreed that legal knowledge in all groups (teachers, principals and
superintendents) was unacceptably low.
Principals were found to be lacking legal knowledge in all studies except one.
Brabrand" (2003) and Caldwell (1986) found that Virginia principals

on average,

answered only 73.3% and 78%, respectively, of school law questions correctly. Brabrand
(2003) termed this a “fair knowledge” of school law. Gordon (1996) found similar results
in West Virginia, where 73% was the mean score on a 40-item instrument,

58

a score the

author described as “average preparation.” Hingham, et al., (2001), studied 139
secondary school principals in Texas and found that about two-thirds were able to score a
70% or higher on the school law knowledge section of the survey. Kalafatis (1999) using
a 40-question survey, compiled data from 91 school principals in Virginia related to
search and seizure. Using a 29 out of 40 score as a minimal competency standard, he
found that only 35% of the participants achieved this minimal score. Abegglan (1986)
applied the Zirkel (1978) survey59 resulting in average scores of 17.78 out of 35, all

36 Principals were surveyed using the Principal’s Knowledge of School Law. This survey
assessed four key areas of school law including: student issues, teacher/administrator
issues, tort liability, and church/state relations. Overall, principals were least
knowledgeable in the area of church/state relations (58.8%). The author noted two
particular areas of concern in the student issues section: 58.7% of the principals
incorrectly believed that students were entitled to an attorney in short-suspension cases
and 38.1% of principals incorrectly believed that academic penalties for a student’s nonattendance violated a student’s due process rights. On tort liability, principals understood
in loco parentis but almost 43% did not know the concept of governmental immunity for
ordinary negligence. Regarding church/state relations, principals (58.8%) did not know
that invocation benedictions were not acceptable as part of graduation ceremonies.
57 Two hundred, ninety-eight Virginia principals scored an average of 78% on a 40-item
legal knowledge true/false test, scores ranging from 48% in some areas to 95% in others.
58
' 120 principals were surveyed using The Legal Knowledge Index.
59 The Supreme Court Decisions Affecting Education looked at student rights, separation
of church and state, race, language, sex discrimination, and school finance and
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groups scoring what the author categorizes as “low”. Eight years earlier (Zirkel, 1978)
the assessment yielded an overall mean of 61%, a score the author calls a “failing grade.”
Clark (1990) and Kerrigan60 (1987) found that Mississippi and Massachusetts principals
were not fully informed about school law, classifying knowledge as limited. An older
study (Bangster, 1978) found that 50 principals surveyed provided 100 more uninformed
responses than informed responses regarding student rights. This led the author to
conclude that law knowledge was poor. The only study that implied legal knowledge
was acceptable was Shaw (1983) who used a 20-question survey to assess the legal
knowledge of 58 principals in Utah. Although a mean score of 9.6961 was reported the
author reported she felt that principals had a fairly good knowledge of school law as a
group.
Studies involving superintendents and, more generally, administrators all
suggested that law knowledge was weak. Less than one-half of 446 superintendents
polled in Texas (Hingham, et.al, 2001) were able to score a 70% or higher on the school
law survey. The average score of Abegglan (1986) was just over 50% correct for
superintendents. Clark (1990) reports superintendents were only marginally
knowledgeable. Zirkel (1996) focused on a single law issue, teacher evaluation, and
found that the scores were very low, almost attributable to chance. “ Ogletree and

organization. The sample included 200 teachers, 100 principals, 100 superintendents,
and 100 school board members.
60 Kerrigan (1987) conducted a survey of 300 principals in Massachusetts using a 24-item
that had 15 statements regarding education law and policy and nine questions that asked
the principal to respond to their role as principal.
614 was established as baseline for chance.
" Using a 13-item instrument, he administered the survey to a group of educators at a
summer law institute, a group he describes as “above-average” in respect to legal
training, averaging 20 years experience. Of five areas, remediation, noncompliance,
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Lewis63 (1986) found that out of 50 administrators surveyed in Illinois participants scored
above 70% on just 20 of 100 questions. This finding was supported by work in 1988
(Smith, 1989), who surveyed 245 administrators in Ohio about their knowledge, attitude
and self-reported behavior regarding student rights law. The overall score was 74.1%, a
level that led the author to suggest there was room for improvement. Souve (1986)
polled 402 Michigan educators (among them administrators) and found they were very
unfamiliar with school law. Johnson (1985) assessed Michigan educators.64 Overall, she
suggested that law knowledge ranged from marginally accurate to markedly inaccurate.
Teachers assessed also demonstrate unacceptably low legal knowledge. Abegglan
(1986), Ogletree and Lewis65 (1986), Johnson66 (19 8 5), Clark (1990), Souve (1986), and
Bates (1981) all established that teachers were unfamiliar with school law. Schimmel et
al. (2007) reported that of 1300 teachers surveyed, an average score of 41% correct on 12
students rights questions and 39% on 19 teacher rights/liabilities questions, illustrates
teacher’s “lack of legal knowledge” (p. 264). Werling (1985) administered a 30-item
survey to 330 Indiana teachers and found that 90% of those surveyed scored 80% or

subjectivity, defamation liability, and confidentiality, the highest correct score was 15%
correct for subjectivity. Zirkel argues these scores are very low, almost attributable to
chance, and he suggests that educators perceive narrower court boundaries than actually
exist.
The School Law: Survey of Educators was used to evaluate the legal knowledge of 50
administrators and 150 teachers in Illinois. This survey, a 100 item questionnaire,
covered the areas of civil rights, church/state relations, teacher rights, tort liability, and
student rights. The results demonstrated a poor knowledge of school law. On only 20
questions of the 100 total were the participants able to score a 70% or higher, the author’s
defined proficient level.
64 Teachers, administrators and support staff were polled using a 41-item instrument that
measured knowledge of state and federal statutes organized into eleven themes related to
students’ rights. Correct responses ranged from the low, 23% correct in the area of
special education to the high, 64% pertaining to attendance regulations.
65 See supra note 24.
66 See supra note 60.
zro
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lower. Labush67 (1993) reported a mean law knowledge score of 64.3% correct, Potter68
(1980), 68.6% correct, Przybyszewski and Tosetta69 (1991), 59% correct, while
Dumminger70 (1989) reported an even lower mean score of 41% correct, with some areas
yielding scores as low as 25% correct.
Moore (1997) surveyed 333 teachers in Tennessee using a 33-question survey that
asked teachers to agree or disagree with 18 law scenarios in the areas of student rights,
teacher rights and tort liability. She found that Tennessee classroom teachers did not
demonstrate a fundamental knowledge of school law necessary to maintain a safe school
environment and/or to protect themselves from possible tort liability. Koch (1997)
studied 302 teachers in Dade County and found that teachers, in general, did not have a
sufficient knowledge of school law. Rawls (1997) reported that high school guidance
counselors posted a mean score of 42% on a law survey pertaining to tort liability,
student rights and employment rights. Lantaigne71 (2005) reported that only 27% and

67 This South Florida study used a 40-item instrument that assessed teachers’ knowledge
in the areas of tort liability, teachers’ rights, and students’ rights. Responses from the 372
pre-service teachers (K-12) indicated that they lacked a fundamental knowledge of school
law given that the mean score was 64.3%, well below the 80% mastery level established
by the author.
68 This Alabama study found that within a population of 98 elementary school teachers,
the average score on a fifty item (five category) assessment was 68.6%, a level the author
suggested needing improvement. In a very bizarre demographic correlation, Potter found
that black participants had a significantly higher number of incorrect responses as
compared to white participants.
69 This survey of 190 middle school teachers in New York asked 35 true/false questions
based on School Law 1990: A Handbook for School Board Members. Four areas of
school law, including teacher rights/responsibilities, student rights, instruction, and
health/safety, were included. The average score was 59% and the authors termed this an
“adequate” knowledge of school law.
70 This survey of 413 teachers involved a 30-item (15 true/false & 15 multiple choice)
questionnaire.
71 This survey of 272 teachers in Massachusetts examined self-reported law knowledge,
perceptions of school law and sources their information about school law.
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25% of teachers polled suggested they were proficient in special education/limited
English proficiency and abuse/neglect law, respectively.

She found that teachers, “do

not perceive themselves to be legally literate”(p.9). Teachers perceived themselves
similarly unprepared in Louisiana72 (Gullat & Toilet, 1995 & 1997). Wheeler73 (2003)
examined perceived knowledge of school law and how much pre-service teachers value
this information. The mean score of 7.77 out of 25, with 85% of participants scoring
below a 60%, indicated that teachers believed they were significantly deficient in school
law. Another study of 47 pre-service teachers at a mid-western university (Sametz,
Mcloughlin & Streib, 1982) concluded that these teachers lacked basic knowledge on
laws that affect children.74
Parents and students also demonstrate an undesirable level of ignorance (August,
1984) as concluded in a study of 330 California educators, parents and students. The
author reports not only legal ignorance but also a reluctance to become knowledgeable or
share information. It appears that legal ignorance may not be limited to United States’
schools. Peters and Montgomerie (1998) studied Canadian administrators and teachers
and found that educators do not have “a firm grasp of the law as it pertains to various

7?

" Teachers with undergraduate degrees (N=480) reported concern regarding privacy
factors concerning student records, child welfare issues, abuse reporting, evaluation and
attendance regulations. Teachers with advanced degrees (N=144) cited privacy of
student records, student discipline, tort liability, performance indicators, SPED/504
regulations, instructional issues, student/teacher rights and teacher accountability as
issues of concern.
73
Wheeler (2003) used a survey that asked 265 university seniors to answer 50 questions,
specifically if they felt they had ample legal knowledge and if they felt the particular area
of law in question was important.
74 This 39-question survey, The Survey of Children’s Rights, was derived from Supreme
Court decisions.
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rights in education” (p. 41). In fact, many responded “Don’t Know” on several teacher
rights questions.
These studies highlight a general lack of school law knowledge on a broad range
of law topics. Also highlighted is the inconsistency in methods used in establishing an
acceptable law knowledge threshold. It must be emphasized that an “acceptable” level of
school law knowledge varies by study and by author and that it is a subjectively set
standard.
Areas of High and Low Legal Literacy
Many of the studies conducted reported higher or lower knowledge of specific
school law areas. In some cases high/low areas correlate with “status” or the position the
participant has in a school system (superintendent, principal or teacher). Table 2-4
reviews a number of studies and presents author, participant, and areas of low and high
law areas. Only those studies indicating a significant difference in knowledge of a
specific law area are included. While previous analysis has suggested that educators
generally have a poor understanding of public school law, the results regarding
knowledge of specific areas of law is not as clearly defined. This is, in part, due to the
range of studies and survey instruments used to collect data. Additionally, it is the result
of varied interpretation among authors regarding what constitutes legal knowledge in a
particular area of law. This section of the literature study will examine what trends
emerge based on the reported results.
It appears that questions related to individual rights as they pertain to religious
law are not readily known by educators. Bounds (2000) found that religion and due
process were the least knowledgeable areas for all participants surveyed. Hingham, et. al
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(2001) reported that teachers had not demonstrated mastery in the area of religion and
prayer in the classroom. Similarly, only 18.7% of the principals surveyed demonstrated
mastery on scenarios involving curriculum-religion themed questions. Singletary (1996)
also documented that both principals and teachers had a significantly lower
understanding in the area of religion than superintendents. Barnett (1998) found that
superintendents’ mean score on an assessment of religious law was 69.24. Based on this
review of studies, knowledge of religion as it applies to public school law is generally not
readily understood by public school educators.
The area of tort liability surfaces as inconsistent throughout the literature. Bounds
(2000) and Labush (1993) report it as strong knowledge area for school educators while
Dumminger (1989) reported that only 24.7% of teachers polled demonstrated proficiency
in the area of tort liability (as compared to a mean score of 41.08%). Gullat and Toilet
(1997) report that teachers polled feel under-prepared in many areas including tort
liability. Daley (1994) also found that Virginia principals and teachers do not have a
working knowledge of tort liability and negligence. In a study completely focused on tort
liability, Dunklee (1985) surveyed principals and teachers in Kansas. A 53.1% mean
scored was, according to the author, well below an acceptable level. Pauken (1997) also
reported a score of 25.23 out of 40 on a survey of Ohio administrators’ knowledge of
constitutional and tort law regarding student-on-student violence. An overall score of
39% correct on 19 teacher rights/liabilities questions (Schimmel & Militello, 2007)
indicates a general deficiency in this area. However, there was some range in findings.
While 93% knew they could be liable if they failed to report sexual, physical, or verbal
abuse, almost three-quarters did not know they could not be held liable for breaking up a
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student fight.
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Finally, tort was the lowest reported area 1 in a study of Virginian

counselors (Rawls, 1997). It reasons then that tort liability may be an area of weakness
among educators.
Knowledge of the Bill of Rights and key Supreme Court decisions is another
relatively weak area. Karam (1993) surveyed school board members, administrators,
'7*7

teachers and students (Grade 12) to determine their knowledge

and perception of the

importance of the Bill of Rights found participants did not have an adequate knowledge
of the Bill of Rights. Smeigh (1984) surveyed secondary school administrators in
Pennsylvannia regarding student and teacher rights as determined by select United States
Supreme Court decisions, and the average score, 68.9% led the author to believe that
Pennsylvania educators lacked sufficient knowledge of Supreme Court decisions. Only
40% of teachers surveyed by Schimmel et al. (2007) agreed that public school teachers
are constrained by the Bill of Rights. Gascue (1982) in a survey of high school principals
and assistant principals, reported that 41.2% of respondents had not heard of the United
States Supreme Court case, Goss v. Lopez, that guides due process rights for students.
Abegglan (1986) applied the Zirkel (1978) study methods and found that educators
quizzed on Supreme Court decisions scored just over 50% on average. In 1978 when
Zirkel administered the survey the mean score was 61% correct. Menacker and
Pascarella (1983) surveyed 299 teachers and administrators in the Chicago area and
found that they did not demonstrate a strong knowledge of Supreme Court decisions
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~ Similarly, they did not now that they could be held liable for educational malpractice
(9% correct), or could be held liable for unintentional libel (15% correct).
At 35% correct and as compared to employment and student rights.
77 Using a 25-question, Likert scaled survey, it was found that teachers scored highest and
placed the highest value on this knowledge. Students ranked lowest on both knowledge
and valuation.
<7 s'
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affecting them. These cases indicate that constitutional rights and an understanding of
guiding Supreme Court cases is another area of general weakness for educators.
Several trends also emerge as they correlated with “status” or differences in legal
70

knowledge between educators in varying roles.

Teachers appear to have a less than

acceptable understanding of the legal rights of students, including those related to search
and seizure, and discipline. Moore (1997) and Labush (1993) report that area of student
rights is a low knowledge area for public school teachers. Wheeler (2003) and Bounds
(2000) concluded that teachers do not have an understanding of due process. In the area
of school discipline and search and seizure, teachers also demonstrate lack of
understanding of legal expectations (Singletary, 1996; Sametz, 1982). Valezquez (1990),
however, found that principals’ knowledge of due process was generally low. Similar to
lack of tort liability knowledge, teachers also report a perceived lack of understanding in
the area of student rights (Gullat & Toilet, 1997; Schimmel, Militello, & Eberwein,
2007). In contrast, principals appear to have a stronger understanding of student rights
and disciplinary procedures. Brabrand (2003) and Przybyszewski, et al. (1991) report
that the highest area of legal knowledge for public school principals is the area of student
rights. More generally, Brabrand (2003) reports that principals have a strong
understanding of the legal aspects of student rights. Principals also appear to have a
strong sense of the legal requirements of search and seizure (Singletary, 1996; Hingham,
2001) and suspension procedures (Singletary, 1996; Sametz, 1982), although Kalafatis
(1999) and Smith (1988) found otherwise.

In the area of student rights, teachers may

need information and, interestingly, principals may be able to provide that information.

78 Superintendent, principal, or teacher.
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The question of legal knowledge in a particular area and/or specific knowledge as
a function of “status” must be contextualized in accepting that public school law
knowledge is, generally, lacking or at least below acceptable levels in all public school
educator subgroups. That I can count to 100 and you can only count to 10 does not mean
that I have a working understanding of mathematics. Zirkel (1978), for example, found
that there was no effect of status; however, he also concluded that educators were
“failing” in the area of legal literacy. The suggestion that some educators scored higher
in some law areas is not the same as saying they are legally literate in that area.
Special Education
The area of special education law is one widely studied. As a result of several
federal mandates,
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studies have examined knowledge of special education law among

educators in an effort to evaluate whether educators understand the legal responsibilities
associated with educating students with disabilities. Given the increase in special
education lawsuits (Zirkel, 1998), attention to litigation in this area is of particular
concern. Lack of knowledge may compromise compliance and expose a district to
litigation.
Studies of special education law knowledge suggest that, like general school law,
educators are not proficient. Copenhaver (2005) assessed North Carolina principals’
knowledge80 of special education procedural safeguards and educational services and

79 Public Law 94, 142, The Individuals with Disabilities Education Act, The Americans
with Disabilities Act, and Section 504 of the Rehabilitation Act of 1973.
80 Using the Principals’ Knowledge of Public Law 94-142 and Significant Court
Litigation in the Area of Special Education (Hirth, 1988),
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found that a 68% overall81 score was comparable to that found by Hirth (1988) in
Tennessee. Hines (2001) found that administrators in Mississippi had difficulty with four
of seven provisions of IDEA,

leading to the conclusion that knowledge of IDEA was

insufficient. Robertson (1996), sampled 220 administrators and found they did not
demonstrate an acceptable law level, the mean being 12 of 20.

Nardone (1999)

surveyed Texas administrators and found them lacking in knowledge of special education
legal issues, especially in compliance and procedural requirements of the law.
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Robertson (1996) surveyed 220 public school administrators in Florida, which resulted in
a mean score of 12 of 20. Seventy-five percent of participants scored below the author’s
established 70% passing score indicating law knowledge as unacceptably low.

Russell

(1990) also found that special education law knowledge was low in 147 Ohio
administrators surveyed. Hines86 (1993) found that special education law knowledge of
Florida principals (and their designates) unacceptable with only 41% correct. However,

81 Principals knew more about procedural safeguards than educational services, and while
school/district size did not affect score, those with 6-10 years experience and with a
doctoral degree scored higher. Interestingly, principals who reached out regularly to
special education directors and principals who did not use the school’s attorney as a
source of information posted lower overall scores.
This three-part questionnaire collected perception data, 21-question scenario
knowledge test, and demographic data.
The survey instrument consisting of 19 demographic questions and 20 situational
scenarios. In the situations the administrator needed to determine whether a child’s rights
had been violated. Elementary principals and assistant high school principals scored
higher than high school principals
None of the authors null hypotheses were rejected indicating no difference in position,
acquired knowledge, experience or in-service training.
Robertson (1996) also found that the top five sources of special education law were:
the region office, school special education department chairs, special education teachers,
county workshops and county in-service.
The Special Education Law Survey was administered to 156 principals and their
designates to assess their knowledge of school law
oc

oz
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there was no significant difference between the two groups.87 Davidson (1999) surveyed
Principal Fellows in North Carolina who suggested they did not believe they had
sufficient knowledge of special education law. This was supported by a questionnaire
that indicated insufficient levels of knowledge regarding provisions of IDEA. Schmidt
(1987) surveyed administrators, and his findings supported this inadequate level of
knowledge in the area of procedural due process rights of handicapped children among
Illinois administrators
These findings stand in contrast to educator’s perceptions of their special
education law knowledge. A study of principals’ perceptions of their knowledge of
special education law (Cypress, 2003) in Tennessee found that principals perceived their
knowledge to be sufficient. While principals reported their law training was inadequate,
they scored above average citing that in-service training was the major source of
acquiring special education law knowledge. Hines (2001) also found that Mississippi
oo

educators believed they had sufficient knowledge of special education law.
In an attempt to create a profile of an educator who demonstrates a working
understanding of special education law, Short (2004) asked 25 administrators in Texas to
complete a written assessment that was followed by interviews with five. The profile
developed indicated that principals had little formal training in the area of special
education law and that more emphasis should be placed on this area in administrative
training programs as well as ongoing professional development. Principals also indicated

87 Participation in law courses did increase scores. Interestingly, as the experience of the
participants increased, scores decreased.
88 See supra note 77.
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that they had developed strong relationships with personnel in the area of special
education.
These studies show that knowledge of special education is low. Coupled with the
OQ

work of Valesky and Hirth

(1992), which indicate that administrators (both general and

special education) and teachers do not have adequate knowledge of special education
law. Given the rise in special education litigation (Zirkel, 1998), this is a concerning
trend.
What Correlations are Identified in the Literature?
Many of the studies collected demographic data as a component of the survey
instrument. Many authors, in turn, tested hypotheses examining the correlation between
various demographic variables and the participants’ legal knowledge. The list of
demographic variables studied included:
•

Status

•

Experience

•

School level of participant (elementary, middle, high, secondary)

•

Professional affiliations

•

School population

•

Location of school (urban, suburban, rural)

•

Public versus private schools

•

Other variables
In some cases, weak correlations were found but not considered significant (Paul,

2001; Moore, 1997).
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In others, no correlation between variables was found (Brabrand,

See supra note 9.
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2003; Caldwell, 1986; Singletary, 1996; Clark, 1990; Dumminger, 1989; Johnson, 1985).
Described below are those studies that indicate some link between a demographic
variable and school law knowledge.
Status
The analysis of status, or job title, is mixed.

In only one study was it found that

teachers had a higher degree of law knowledge than either principals or superintendents
(Karam,90 1993); thus, it could be concluded that teachers’ knowledge of school law is
less that that of administrators. However, when disaggregating administration into
principal and superintendent subgroups, the studies reveal inconsistent results. Some
studies imply principals have a better understanding of school law; others report
superintendents score higher on school law surveys; others say there is no difference
(Schmidt, 1987). Thus, among administrators, the results are inconsistent.
Singletary91 (1996), replicating the work of Clark (1990), Hingham,92 et al.,
(2001) found that principals in South Carolina and Texas, demonstrated higher law
knowledge than teachers and superintendents. In contrast. Bounds (2000) found that
superintendents demonstrated greater law knowledge than principals, teachers and
prospective teachers. Abegglan (1986) supported this conclusion in reporting that
superintendents demonstrated a greater knowledge followed by principals, school board

90 Scores were school administrators (82.5), school board members (78.0), teachers
(84.0), and grade 12 students (70.3).
91 This instrument, Legal Knowledge Survey,consisted of 10 scenarios that describe a
situation related to an area of student rights. Participants were provided with five
responses from definitely true to definitely false. Forty South Carolina principals
demonstrated greater legal knowledge than 42 superintendents or 116 teachers on 7 out of
10 legal areas surveyed.
92 66% of Texas principals scored above 70% when surveyed about school law while
only 44.8% of superintendents scored above the 70% level.
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members and teachers. Koch (1997) also found that status and level of education
correlated positively with greater law knowledge. Daley (1994) noted a significant
difference between principals and teachers in the area of tort liability for negligence as
Dunklee (1985). It should be noted that in most cases the surveys defined literacy
differently and examined, in varying frequency, different aspects of school law. For
example, Singletary’s survey examined the issue of student rights, while Bounds and
Abegglan looked at a wider range of issues.
In studies of administrators, Barr (1984) reported that central office administrators
had a significantly higher knowledge of landmark legal cases than elementary
administrators, and Souve (1986) found that administrators generally demonstrate a
higher degree of legal knowledge than teachers.
Status also influences perception of law. For example, Zahler (2001) polled
North Carolina principals, superintendents, and school attorneys using a survey that
required the participant rank 49 school law topics using a four-point scale. The topics
were organized into six domains. He found significant differences in what each group
perceived as important when ranking school law topics. Superintendents and attorneys
reported dismissal of teachers as the most important, while principals reported
suspension/expulsion as the most important.
Once again, the relative comparisons of law knowledge in most studies were
comprehensive; that is, they polled participants on a broad range of law topics. As
presented, the only trend related to status that appears consistently is that teachers,
generally, are not as knowledgeable about school law as either principals or
superintendents. When comparing superintendents and principals, the results are
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inconsistent. This comprehensive approach to evaluating school law knowledge does not
take into account knowledge of specific aspects of school law as a function of position. It
could be anticipated that principals who work with students daily would demonstrate a
higher degree of knowledge in the area of student rights. Extending the argument that
“you know what you do,” it would also follow that teachers would have a solid
understanding of teacher rights and liability, while superintendents would understand
contract and employment law. Thus, it is not surprising that these studies yield
inconsistent results connected to areas of law knowledge.
Experience
As has been the case previously, the research results are mixed. Bounds (2000)
found, in a study of administrators and teachers, that the greater the number of years
experience, the greater the degree of legal knowledge. Similarly, Schimmel et al. (2007)
found that teachers who had taught for 3-10 years scored significantly higher than those
who were teachers in training. Singletary (1996) found that experience among
superintendents, principals and teachers influenced knowledge in areas related to student
rights, religion and corporal punishment but not necessarily other law areas.

Paul93

(2001) found that educators with 21-30 years experience scored higher than those with
fewer than three years’ experience. Williams (2005) found that there was a correlation
between administrators’ years of experience and their comfort level with the law.94 Clark
(1990) found that the experience among teachers seemed to have a specific impact on
several but not all areas of law surveyed, including freedom of expression, religion,

93 Paul (2001) surveyed 505 teachers in Georgia using a 53-question survey that asked 45
true/false knowledge questions about a range of law areas.
94 It was also reported that contact with a mentor more experienced than themselves such
as legal counsel or an experienced administrator could also increase their comfort level.
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suspension/expulsion, attendance and search/seizure. For administrators, experience only
impacted the area of divorce/child custody. Russell (1990) found in a survey of special
education administrators in Ohio that experience positively correlated to special
education law knowledge. Risinger (1989) found that principals with 4-8 years of
experience had greater knowledge and more favorable attitudes towards corporal
punishment law than those with 1-3 years’ experience.
Several studies support the hypothesis that experience has no effect on an
educator’s legal knowledge. Brabrand (2003) found no significant impact when
examining correlation between a principal’s knowledge and years of administrative
experience. Gordon (1996) supported Brabrand’s findings in a study of West Virginian
administrators as did Crocket (1994), in a study of principals in Alabama, and Nwanne
(1986) in Texas. Wheeler (2003) found similar results in teachers affirming that
experience did not correlate with knowledge. Zirkel (1978) found no significant effect of
experience when surveying knowledge of Supreme Court decisions, nor did Caldwell
(1986) or Bangster (1978) in a survey of principals in Virginia and Illinois. Shaw (1983)
also found no impact of experience and law knowledge among principals.
Regarding teachers, Moore (1997) found in the areas of student rights, teacher rights and
liability, there was no significant difference between teachers who had taught 0-10 years
and those who had taught 11-30 years. Werling95 (198 5), Koch (1997), and Potter (1980)
also found that the independent variable of teaching experience did not correlate with law
knowledge.

95 In a study of 199 principals in South Dakota examining differences in law knowledge
as determined on a 40-item law survey.
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The review of the literature suggests that experience may or may not be connected
to law knowledge. It may be that other factors influence the impact of experience
including the school setting, availability of professional development, and even school
level. A teacher at a high school in an urban setting may be exposed to more cases of
I Hill

search and seizure or suspension than an elementary teacher in a rural setting.

min

School Level

ill1,
Many surveys include school level (defined as elementary, middle, high, or
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secondary) as part of demographic data collection. Some did not find a significant
correlation between school level and legal knowledge (Paul, 2001; Brabrand, 2003;
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Wheeler, 2003; Bounds, 2000; Schmidt, 1987; Kalafatis, 1999). Others found a
significant impact. Schimmel et al. (2007) found that teachers at the high school level
and the middle school level scored significantly higher on a survey of knowledge than
elementary teachers. Similarly, Osborne (1990) examined principals’ knowledge of
ill1

school law and found that secondary level principals outscored elementary-level
principals by a significant margin. Moore (1997) also found that there was a significant
difference between secondary-level teachers and elementary-level teachers when quizzed
on eighteen law scenarios, secondary level teachers scoring higher. Zahler (2001) also
found significant differences between principals at three levels when asked to rank law
topics in order of importance. Five of the six law domains surveyed were significantly
different when ranked in order of importance among the three school levels. Pauken
(1998) reported that elementary school administrators in Ohio scored significantly lower
on a survey of student-on-student violence and the law. Risinger (1989) reported that
720 elementary school principals surveyed had lower knowledge and more negative
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attitudes about corporal punishment law than 240 high school principals surveyed.
Johnson (1985) reported that elementary principals had a significantly lower knowledge
of tort liability than secondary school principals.
The only study that had elementary-level educators outperforming secondary
level was Robertson (1996) in a survey of special education law. Overall, this data may
suggest that secondary level educators may be more legally literate than elementary level
educators.
Size of School Community
While several studies asked participants to report the size of their school
population (Moore, 1997; Paul, 2001), only one found a significant link between school
size and legal knowledge.

Gordon (1996) in a study of principals found that principals

working in communities with populations greater than 25,000 scored 80% on a 40
question survey where the mean was 73%. This area warrants more study in validating
that educators in larger communities may be better versed in school law than those in
smaller communities.
Membership in Professional Organizations
Bounds (2000) polled participants on their affiliations with professional
organizations and found that this membership resulted in a higher degree of law
knowledge. Individuals belonging to two organizations demonstrated greater knowledge
than those in just one who, in turn, were more knowledgeable than those in none. In
addition, the higher the certificate96 an educator identified him/herself as having, the
greater their knowledge of the law. This finding was supported by Rawls (1997) who

96 The author made the connection between certificate and organizational rank.
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found that guidance counselors who held professional affiliations scored significantly
higher on questions of employment law but not on questions of student rights or tort
liability.
Urban versus Suburban
Several studies asked participants to categorize the school they worked in as
urban, rural or suburban (Moore, 1997; Brabrand, 2003). In their analysis of
demographic variables, Przybyszewski and Tosetto (1991) found that only one consistent
pattern emerged when polling New York teachers about school law. Teachers in urban
districts outscored their rural and suburban colleagues in four law categories examined.
Urban teachers, as it turned out, had the highest legal knowledge of any isolated
demographic variable with a 63% overall correct score. Smith (1988) supported this
finding in a study of Ohio administrators regarding student rights. He found a significant
difference between the urban educators and the suburban educators polled. In contrast,
Barnett (1998) found that the type of district (urban/suburban/rural) did not influence
superintendents’ knowledge of law governing religious practice in Mississippi, Schimmel
et al. (2007) found no effect of teacher’s knowledge, and Pauken (1997) found that
school district type (using 4x4 ANOVA) had no significant impact on knowledge of
student-on-student violence and the law. These mixed results generated from different
surveys indicate that additional study is warranted.
Public versus Private (Parochial)
Wheeler (2003) asked 265 university seniors 50 questions about school law,
specifically if they felt they had ample legal knowledge and if they felt a particular area
of law was important. Wheeler analyzed several demographic variables and did not find
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any correlation in relation to school law with one exception. Students who were studying
in public universities placed a statistically higher value on knowledge of school law than
did private university students. In looking at differences between public and parochial
schools, Kuck (1993) found that parochial teachers demonstrated more liberal attitudes
towards students’ privacy rights. Contrary to legal obligation, it was also found that
parochial school teachers’ practice was more reflective of related Supreme Court
decisions than that of public school teachers.
Other Demographic Variables
Other variables including gender, race, grade point average, and age were studied.
While there were a few correlations found in gender (Nwanne, 1986; Schimmel,
Militello, & Eberwein, 2007), and in race (Potter, 1980) these variables were not
regularly included in studies or of interest to most authors. Degree attainment was
collected by Schimmel et.al. (2007), and it was determined that teachers with only
bachelors degrees demonstrated significantly lower law knowledge than those with
masters degrees, masters plus 30 credits, and doctoral degrees. In the same study, the
effect of teaching role was examined and it was found that regular education teachers
demonstrated significantly higher law knowledge than those who identified themselves as
Limited English Proficiency teachers and Special Education teachers.
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Significance of Findings
Summary of Findings
Section 1 of this literature review established that public school law litigation has
significantly impacted public school systems and employees. Given the increasing
frequency of litigation, a 20% increase between the mid-1980’s and mid-1990s (Valente,
1994), one of five school principals can expect to be involved in a court case in his/her
tenure. Districts are absorbing the costs of these lawsuits to the tune of $45,000$400,000 per year with over $200 million nationally spent on attorneys’ fees (Underwood
& Noffke). These trends have put educators on legal alert, and many are making
significant changes to both school and district policy as well as their daily practice.
Principals report elimination of programs due to liability concerns (Joyce, 2000), and
teachers report “defensive teaching” as a strategy to avoiding legal challenge. Despite
the fact that schools win more court cases than they lose, the real and perceived threat of
litigation is impacting public schools.
Section 2 established that while many professional organizations and many states
list legal knowledge as an essential competency, very few states require training in
educational law as part of pre-service or ongoing professional development. Just two
states require college courses and another nine require training97 for teachers as part of
certification. Twenty-three states have training requirements for principals (Hingham, et.
al, 2001). Surveys of educators reveal that while most administrators have completed
some form of pre-service or in-service law training, very few teachers have (Gullat &

97 Training was defined differently between studies. Often the question was asked if the
participant had completed law training as part of pre-service or ongoing professional
development.
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Toilet, 1997). This is concerning given that administrators and teachers polled rank
education law as one of the highest priorities for pre-service and in-service training.
Educators also report that they do not feel legally prepared and, in particular, cite the
rights of exceptional students and student discipline as legal areas of concern. Legal
training has the capacity to address these concerns and raise legal competency. Of
twenty-four studies reviewed, 14 indicated positive correlations between law training and
law knowledge. Of course, all this assumes that law knowledge will correlate with the
ability to solve real legal problems; thus, the approach to teaching law should include
underlying law principles presented through a problem solving approach (Painter, 2001).
Otherwise, legal knowledge will be left to a hierarchical distribution of information that
will result, most likely, in reliance on other uninformed educators, further perpetuating
the problem.
Section 3 established that educators are not, generally, legally literate. While
studies (the majority doctoral dissertations) used different instruments and methods to
collect data, most authors indicate that educators lack acceptable legal knowledge
regardless of study type, participant or region. More than half of the studies included
administrative staff (superintendents and/or principals) while more than half included
building level staff (principals and/or teachers). Almost all the studies were situated in a
single state. Legal areas of weakness are religious rights, tort liability, special education,
and significant Supreme Court decisions. Correlations revealed that teachers are not as
knowledgeable as administrators, and secondary administrators have greater law
knowledge than elementary level educators. Less substantiated correlations indicate
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educators with greater experience, membership in professional organizations and who
work in larger urban communities exhibit higher levels of law knowledge.
Significance to Policy and Practice
The summary of this body of literature reveals several significant findings that
impact both practice and policy. It is clear that educators lack a fundamental
understanding of public school law and the potential for litigation weighs heavy on
educators’ minds. In response, educators have assumed a defensive stance by altering
and eliminating programming. This has a significant impact on the educational
experience of each child under their care. This is unfortunate, given that most legal cases
are won by districts and many of these programmatic changes are unnecessary.
Consequently, there is a systemic need to educate public school educators and raise law
literacy.
Law knowledge can be raised through law training that the literature suggests can
positively impact both law knowledge and attitudes. Unfortunately, training for pre¬
service educators and ongoing professional development is not systematically required or
offered and the effectiveness of instructional methodologies used to deliver law
instruction is unclear. In addition, law curriculum could be more adequately informed if
general statistics regarding lawsuit frequency were disaggregated by law content area,
region, and fiscal outcome. Currently, districts are unable to prepare for litigation in
areas of high frequency and economic impact, and disaggregated education law statistics
will support both law curriculum development and effective communication with staff.
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Significance to Research
This literature review suggests that there are still many questions regarding both
knowledge and impact of public school law on school employees. There is clearly a need
to expand state bounded research to a national sample or order to create a national profile
regarding the impact and level of law knowledge. This must be accomplished through
the application of a reliable instrument that will standardize a proficiency level that is
inconsistent in the many studies presented in this literature review. This instrument
should have the capacity to correlate between variables. Additionally, it should pique
educator curiosity by identifying areas of interest and need, and serve to evaluate the
effectiveness of law instruction by establishing pre and post delivery knowledge levels.
Additional data regarding the types and frequencies of law threats and lawsuits
must also be collected. As suggested, this will help to focus law instruction in those areas
most likely to be challenged and most frequently misunderstood. Further study of what
districts and school leaders are currently providing is also needed. There is little
understanding in the literature of how principals, for example, are providing legal advice
and distributing resources to their staff. Similarly, a comprehensive analysis of available
resources would support an improved understanding of what is available and how easy
(or difficult) these resources are to access. This should include both formal and informal
resources that are accessed when attempting to answer a legal question.
As suggested under implications for policy and practice, both the requirements for
pre-service and ongoing training are important in understanding, nationally, how
expectations vary between states. The literature suggests this information is out-of-date
and must be made current given the rate at which state and program requirements change.
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Additionally, the methods by which law instruction is both organized and delivered also
warrants additional study. Very little is understood regarding specific course content,
time required on school law, methods of delivery, and instructional effectiveness.
Implications
The implications of this literature review are significant. The potential to address
gaps and weaknesses in future studies are abundant. Insufficient law knowledge is not
being addressed through required or regular law training, which results in an informal
system of legal knowledge dissemination, with no regard for the accuracy or inaccuracy
of this information. More concerning are the changes that educators are making to
educational programs that impact student experiences, growth, and progress based on an
insufficient law foundation. The lack of law knowledge among administrators is of
particular significance. Acting as operational and instructional leaders, school and
district leaders are not able to support the development of law literacy within their
buildings and districts. What educators need to support their daily responsibilities and, in
turn, avoid litigation is still unclear. More unclear are the law training instructional
methods that will empower principals to act as “legal actors....and legal experts”
(Doverspike & Cone, 1992, p. 1). While this literature review of the legal knowledge of
school principals provided a comprehensive overview of studies conducted over the last
25 years, future research will involve validation of findings from previous studies,
extension of data collection beyond the boundaries of a single state, and development and
administration of a law survey that addresses gaps in the literature and facilitates
correlation between perceived and actual law knowledge. Given the immense body of
law knowledge, it is not realistic to imagine educators will become proficient in all areas
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of educational law; rather, as Zirkel (1996) suggests, we must “carefully sort out the legal
minimum from the professional optimum” (p. 579).
Summary
A review of the literature suggests that educators lack a fundamental
understanding of school law. However, this lack of understanding is not due to
avoidance on their part; rather, it is simply lacking in pre-service training
programs/requirements and any type of annual or ongoing training which occurs in public
schools. Clearly, educators want to know more. Fortunately, some educators such as
principals have had some legal training and, in turn, demonstrate a higher level of legal
knowledge. Thus, in building legal literacy within the school building, principals play a
critical role. Additional research regarding the school principal in recognizing what they
know, how they get their information, and how this information shapes their behaviors
will support improved training and delivery systems that can raise organization literacy
within the schoolhouse. Chapter 3 will present a review of the methods and procedures
used to investigate what principals know about school law, what they think they know
about school law, how school law impacts their day-to-day decisions, and how they both
obtain and disseminate school law information.
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Table 2-1. Important Law Topics as Identified by Principals (Crockett, 1994).
Area

Score

Rights of exceptional children

2.85

Student due process matters

3.62
III!
mil

4.38

Tort liability

iiiii

ri

Specialized services to students

4.38

Ii
5.43

Corporal punishment

nil,

Legality of school district policies

•

5.74
j"

Freedom of speech

6.54

Freedom of religion

6.70

Censorship (school materials)

7.54

mi

|j
Censorship (student materials)

7.82

in
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Table 2-2. Impact of Law Training on Legal Knowledge

Year

Author

Subject

Impact

Finding

2007

Teachers

Positive

2005

Schimmel,
Militello &
Eberwein
Valadez

Mixed

2004

Brown

Superintendents
Principals
Legal council
Teachers

Having completed a law course pre¬
service or while teaching led to higher
law knowledge scores.
Interviews yielded mixed feelings among
groups

2003

Wheeler

University seniors

Neutral

2003

Brabrand

Principals

Neutral

2001

Paul

Teachers

Positive

2000

Bounds

Positive

1999

Nardone

Superintendents
Principals
Teachers
Pre-service
Principals

Neutral

1998

Barnett

Superintendents

Neutral

1997

Koch

Teachers

Positive

1997

Moore

Teachers

Positive

1997

Rawls

Counselors

Positive

1996

Gordon

Principals

Neutral

1994

Crockett

Principals

Neutral

1992

Reglin

Neutral

1992

Kuck

Teachers
Principals
Ass’t Principals
Teachers

1990

Clark

Administrators

Positive

1990

Osborn

Principals

Positive

1990

Steele

Administrators

Positive

Positive

Neutral

Strong claim for law professional
development
Participation in school law course found
to be positive but not validated
statistically
Type of training did not impact legal
knowledge
Teachers with school law instruction
score higher on law knowledge test
Law knowledge increased with law
training experience

Special education training did not
significantly impact law knowledge
Completion of school law course did not
impact school law knowledge
Law knowledge higher if participant had
completed law in-service
Law knowledge higher if participant had
completed law in-service
Counselors with law training had higher
knowledge scores than those who did no
Legal training did not correlate with
increase/decrease in legal knowledge
No difference in comfort level between
those who had/had not completed law
course
No difference in law knowledge between
those who had and who had not
completed school law course
In-service programs/personal reading did
not positively impact school law
knowledge
Law knowledge increased if law course
had been completed.
Law knowledge improved if law course
had been completed
Knowledge of Constitutional rights
greater if participant had completed law
course.

Continued, next page
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Table 2-2, cont’d.:
1989

Drumminger

Teachers

Positive

1986

Administrators
Teachers
Principals

Positive

1986

Oggletree &
Lewis
Caldwell

1985

Werling

Teachers

Neutral

1984

Smeigh

Administrators

Positive

1983

Stephens

Principals

Positive

1982

Boyle

Administrators

Positive

Neutral

Teachers with law training demonstrated
a greater knowledge of tort liability
Scores of individuals who had completed
law course higher than those who had not.
Law training did not impact legal
knowledge
Pre-service training had no impact on
school law knowledge
Principals who had taken law course or
participated in in-service or workshop
scored higher
Principals who had participated in recent
law training scored higher
Training improved knowledge and
support for PL-94-142
ft
ill1

iin ii

in
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Table 2-3. Studies Examining Educators’ Knowledge and Perceptions of School Law
D

2005

Author
Schimmel, Militello &
Eberwein
Lantgaigne

2005

Valadez

D

2005

Williams

2005

Area Studied
Legal knowledge of student rights
and teacher rights/liabilities.
Legal knowledge, sources of
legal knowledge, interest areas
Qualitative study of extent to
which districts need legal services
and provide training
Determination of comfort level in
four areas of school law
Knowledge of special education
knowledge procedural safeguards
and educational services
Qualitative study of knowledge of
school law
Development of a descriptive
profile of administrator who
knows and applies sped law
Perceived law knowledge,
valuation of knowledge
Knowledge of law as a function
of preparation
Perceptions of special education
law, training, sources of
information, demographic
variables
Assessment of special education
law
Legal knowledge, certification
requirements, case frequency
analysis
Law knowledge of professional,
personal rights/liabilities
Perceptions of what principals
should know about school law

Subject
Teachers

#
1300

Teachers

272
2
18
5

D

Superintendents
Principals
School counsel
Administrators

Copenhaver

D

Principals

2004

Brown

D

Teachers

6

2004

Short

D

Administrators

25

2003

Wheeler

D

University Seniors

265

2003

Brabrand

D

Principals

312

2003

Cypress

D

Principals

2001

Hines

D

Administrators

2001

Hingham, et.al.

2001

Paul

D

Teachers
School board
Administrators
Teachers

837
126
791
505

2001

Zahler

D

2000

Bounds

D

Superintendents
Principals
School attorneys
Superintendents
Principals
Teachers
Pre-service teacher

172
53
29
40
65
1100
389

1999

Davidson

D

Principal fellows

1999

Kalafatis

D

Principals

91

Competency level of search &
seizure law

1999

Nardone

D

Principals
Assistant Principals

157

Assessment of special education
law knowledge

Year
2007

School law knowledge as relates
to selected areas

Assessment of perceptions and
knowledge of special education
law

Continued, next page.
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Table 2-3, cont’d.:
Year
1998

Author
Peters & Mongomerie

D

1998

Barnett

D

1998

Rawls

D

Counselors
High School

1997

Moore

D

Teachers

333

Knowledge of school law (tort,
student/teacher rights)

1997

Koch

D

Teachers

302

1997

Gullatt & Tollett

Teachers

480

1997

Pauken

D

Administrators

224

1996

Singletary

D

1996

Gordon

D

Teachers
Principals
Superintendents
Principals

116
40
42
120

Knowledge of general school
law, section 504, Meta Consent
decree
Certification requirements, self¬
perception of knowledge
Knowledge of law pertaining to
student-to-student violence
(constitutional rights &
supervisory negligence)
Legal knowledge & comparison
between groups - select law areas

1996

Robertson

D

Administrators

220

1994

Crockett

D

Principals

265

1994

Daley

D

1994

Langley

D

Principals
Teachers
Principals

1993

Labush

D

1993

Karam

D

1993

Hines

D

Subject
Administrators
Principals
Superintendents

#

Area Studied
Law knowledge (Canadian)
Assessment of religious
knowledge and practice

Determination of law knowledge
level

Preservice
Teachers
School board
Administrators
Teachers
Students
Principals
Designates

372

Impact of variables (training,
teaching, experiences, district
size) on law knowledge
Assessment of special education
law
Perceptions of comfort level and
law application
Knowledge assessment in select
areas of tort liability
Principals’ perceptions of their
university programs
Legal knowledge
Attitudes regarding selected
human rights guaranteed by the
Bill of Rights

156

Knowledge of special education
law. Relationship to experience,
level, enrollment

Continued, next page.
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Table 2-3, cont’d.:
D
D

Subject
Teachers
Elementary - public
& parochial
Teachers
Principals
Assist. Principals
State directors of
special education

Year
1992

Author
Kuck

1992

Reglin

1992

Valesky & Hirth

1991

Przybyszewski &
Tosetto

Teachers
Middle School

1990

Clark
D

Administrators
Teachers

#
269

184
43
63
52

190

1990

Steele

D

Administrators

87

1990

Osborn

D

Principals

199

1990

Russell

D

Administrators

147

1990

Velazquez

D

Administrators

1989

Drumminger

D

Teachers

314

1989

Risinger

D

Principals

1200

1989

Smith

D

Teachers
Principals

Area Studied
Comparison of legal knowledge,
attitudes & classroom attitudes
related to student rights
Assessment of legal knowledge

Existing knowledge base of
school administrators in special
education and special education
law
Law knowledge, areas of
deficiency, relationships of law
knowledge to variables
Legal knowledge, correlation to
law education, status and
demographic variables
Law knowledge of constitutional
rights of students in five areas
Law knowledge of selected state
statutes, cases and administrative
rules. Also perceptions and
sources of law knowledge were
collected
Special education administrators’
knowledge of P.L. 94-142
Due process attitudes &
knowledge, and course
experience
Knowledge of tort liability,
employment, and legal
responsibilities correlated to
variables including training
Relationship between attitude and
knowledge of corporal
punishment
The process by which legal
information related to education
is communicated to
building level staff

Continued, next page.
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Table 2-3, cont’d.:
Year
1988

Author
Smith

D
D

Subject
Administrators

#
234

1988

Hillman

D

59
40
43

1988

Hirth

D

Superintendents
Secondary princ.
Elementary princ.
Principals

1988

Schmidt

D

Administrators

1987

Kerrigan

D

Principals

300

1986

Souve

D

131

1986

Caldwell

D

Administrators
Teachers and staff
Principals

1986

Ogletree & Lewis

200

1986

Werling

D

Administrators
Teachers
Teachers

1986

Abegglen

D

Teachers
Administrators
School board

241

1986

Nwanne

D

Principals

600

1986

Chapman

Administrators

139

1985

Johnson

D

1985

Player

D

1985

Smeigh

D

298

330

Adminstrators
Teachers
Support person.
Principals
High School
Principals

114

Area Studied
Knowledge, attitude and selfreported behavior regarding
student rights law
Attitudes about legal knowledge

Knowledge levels of principals
on portions of P.L. 94-142
Knowledge of procedural due
process rights for handicapped
children
Perceptions of legal knowledge,
proficiency and training.
Field test of an instrument to
measure educator law knowledge
Legal knowledge as it relates to
type/length of preparation and
year experience (and other
demographic variables)
Legal awareness/knowledge
Assessment of general legal
knowledge
Study of difference between
groups regarding knowledge of
Supreme Court decisions
(variable experience & level)
Agreement/disagreement with 50
selected court cases
Legal knowledge of select
constitutional cases. Sources of
information also assessed.
Knowledge of law as it affects
student rights. Survey of training
experience, demographic analysis
Principals’ knowledge of school
law as function of communication
network
Principals’ knowledge of
student/teacher constitutional
rights

Continued, next page.
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Table 2-3, cont’d.:
Year
1985

Author
Dunklee

D
D

1985

August

D

1984

Shaw

D

Subject
Principals
Teachers
Educators
Parents
Students
Principals

1984

Barr

D

Administrators

1983
1983

Menacker &
Pascarella
Porter

D

1983

Einstein

D

1983

Stephens

D

1982
1982

Sametz (et.al)
Gascue

D

Administrators/
Colleges
Principals
Secondary
Preservice teachers
Administrators

1982

Boyle

D

Administrators

1982

Carmon

D

Administrators

117

1981

Ogletree & Garret

Teachers

125

1981

Bates

D

Teachers
Elementary

400

1980

Potter

D

Teachers
Elementary

98

1978

Zirkel

400

1978

Bangster

Phi Delta Kappan
member
Principals

D

#

330

58

Adminstrators
Teachers
Preservice
Teachers

84

299
136

47

50

Area Studied
Assessment of tort liability in
selected areas
Determination of law knowledge
level
Relationship between principals’
knowledge and job satisfaction
Relationship between attitude and
knowledge and administrative
level
Legal knowledge of selected US
Supreme Court decisions
Development of an instrument to
measure knowledge of teachers in
selected areas of tort liability

Certification, legal aspects of
administration
Certification requirements, law
training, legal literacy
Knowledge of legal correctness
Knowledge level regarding due
process for students (Goss v.
Lopez)
Knowledge of PL 94-142 (special
ed law in CA)
Knowledge of four selected US
court cases
Knowledge of school law (some
state specific) and impact of law
training
Teacher knowledge of duties and
liabilities as they relate to
experience, training and 5 other
demographic variables
Knowledge of school law in the
area of tort, certification, tenure,
contracts, duties &
responsibilities & constitutional
law. Also demographic analysis
Knowledge of Supreme Court
decisions affecting education
Knowledge of student rights

Table 2-4.

Areas of Reported High and Low Levels of Law Knowledge

Author

Participant

Area of HIGH legal knowledge

Schimmel,
Militello &
Eberwein
(2007)
Lantainge
(2005)

1317 Teachers

Mandated reporter, student search,
consensual sex, FERPA

272 Teachers

All were below 27% (moderate or
proficient levels)

312 Principals

Student issues

Search & Seizure
Teachers’ academic
freedom
Church & state relations

1077 Teachers
65 Principals
32 Superintendents
837 Teachers
345 Principals
446 Superintendents
129 School board

Tort liability (for all groups)

Religion & due process

Teacher: special ed. & liability
Princ: Search & seizure, just
cause
Super: Teacher contracts & sped.
School board: Not reported
Curriculum and instruction
Freedom of expression
Teacher rights
Teach: Freedom of expression
Princ: Search/seizuresuspension
Super: Religion - sped
Student rights

Religion-Transport liab.speech
Attendance & religion
Contract termination transport
Liability, grievance, due
process
Ethics and lifestyle
Student rights
Search/seizure - religion
Religion - SPED
Suspension - child
custody
Instruction

372 Pre-service
teachers
47 Pre-service
teachers

Tort liability

Student rights

Juvenile court,
suspension/expulsion process

314 Teachers

Legal responsibilities for students

SPED, corporal
punishment, student
freedom
Tort liability

184 Teachers
43 Principals
63 Assistant
Principals
480 Teachers

Corporal punishment

School finance

Not reported.

250 HS guidcance
counselors
Principals

Employment rights

Student records, student
discipline, tort liability,
SPED, student/teacher
rights, teacher
accountability.
Tort liability
Student rights
Due process

Brabrand
(2003)
Bounds (2000)

Hingham
(2001)

Wheeler
(2003)
Paul (2001)
Moore (1997)
Singletary
(1996)

265 Pre-service
teachers
505 Teachers
333 Teachers
116 Teachers
40 Principals
42 Superintendents

Przybyszewski
(et.al.) (1991)
Labush(1993)

190 Teachers

Sametz (1982)

Dumminger
(1989)
Reglin (1992)

Gullatt &
Tollett (1995
& 1997)

Rawls (1997)
Velazquez
(1990)
Smith (1988)

Area of LOW legal
knowledge
Liability, Bill of Rights,
student rights

Student rights

245 Administrators

85

Figure 2-1. Participant Frequency by Category
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CHAPTER 3
METHODS AND PROCEDURES
The purpose of this study was to evaluate the legal literacy of secondary school
principals across the United States in order to determine what they know, how they
obtain legal information, and how litigation impacts their behaviors. This chapter
describes the methods and procedures used including: a description of the statement of
problem, the research questions, research design, instrumentation, data collection, and
data analysis.98
Statement of Problem
In a growingly litigious society, public school educators must be equipped with
the legal knowledge necessary to protect themselves, their staff, and their students.
Principals stand on the front line and are assigned responsibility for all those under their
care and/or supervision and, consequently, must be empowered to be “legal actors...and
legal experts” (Doverspike, 1992, p. 1). This is critical given that principals establish
policies and practice based on legal standards and, additionally, affirm that their staff
know and apply an acceptable understanding of policy, regulation, and law.
This study sets out to study public secondary school principals in order to
determine what they know about school law, what they think they know about school
law, how school law impacts their day-to-day decisions, and how they both obtain and
disseminate school law information. In doing so, professional learning strategies can be
developed to both support legal knowledge among secondary school principals and

98 This study was approved by the Institutional Review Board.
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support their capacity to act as the law instructor in their building. Despite the large
number of dissertations on this topic, a national study that incorporates the issues of
knowledge, perception, sources, training, and frequency of threat has yet to be conducted.
Research Questions
The following questions will be addressed in this descriptive study:
•

What is the level of school law knowledge among public secondary school
principals?

•

•

•

o

Do they believe they are knowledgeable?

o

Are they knowledgeable?

What legal disputes do secondary school principals face?
o

What legal issues most concern them and their staff?

o

How often are legal threats and legal suits leveled against them?

o

What type of legal challenges do they most commonly face?

How does public school law influence secondary school principal’s practice?
o

Do secondary school principals modify programming, and if so, how?

o

Are they investing time and resources to prepare for legal challenges?

o

Would they change their behaviors if they knew more about school law?

To what extent are secondary school principals engaged in school law education
and training?
o

What is the level of law training both pre-service and ongoing?

o

How is legal knowledge obtained independent of formal training?

o

What type of legal information are they providing to their staff?
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Methodology
Design
A quantitative, static, non-experimental descriptive research design will be used
for this study. In addition, elements of correlational design will be incorporated.
Quantitative research uses “measurements and observation, employs strategies of inquiry
such as surveys, and collects data on predetermined instruments that yield statistical data”
(Creswell, 2003, p. 18). Descriptive research is “used to provide clear and complete
descriptions of individuals, events, or processes” (Haller & Klein, 2001, p. 95).
Correlational design is used to “examine the relationship between two or more variables
by examining the extent to which they co-vary” (p. 97). This study seeks to validate and
expand upon the state limited literature. In addition to defining levels of knowledge,
beliefs, training, and legal challenges on a national scale, statistical analysis may reveal
significant differences and relationships between variables.
Sample and Instrument Distribution
A random sample of secondary school principals nationally was used for this
study. The challenge associated with gaining access to a national database of secondary
school principals was overcome when, in May of 2007, a proposal was presented to the
National Association for Secondary School Principals (NASSP) requesting access to their
membership database in order to electronically distribute the research instrument, The
Principals' Education Law Survey. The proposal was accepted as one of three research
instruments that would be released randomly in the spring of 2007 to the entire NASSP

89

membership of 24,000 individuals." Thus, the total distribution of this instrument
targeted 8000 NASSP members. The NASSP also provided data regarding their
membership including position, region, school type, school population, and school
configuration. This information was used as comparison to the sample population in
order to ascertain to what degree the sample population represented the larger NASSP
membership.
The sample was electronically distributed, randomly, through the NASSP’s
technical department. An introductory email directed recipients to link to a website100
where they were provided with a short introductory statement, see Appendix A, including
an informed consent statement and contact information. Individuals were encouraged to
complete the survey with the promise that they would be provided with the answers to the
survey upon completion. The response document is provided in Appendix C. The survey
was launched in early June 2007 and reminder emails were sent twice from NASSP
through early July 2007. In order to improve survey completion rates, a reminder was
emailed again in late August in expectation that principals were returning to their schools
to prepare for the start of the year. Responses, both partial and complete, were tracked
bi-weekly through Zoomerang. The survey was closed on September 15, 2007. It should
be noted that web based survey methods offer a convenient method of rapidly collecting
data, yet a self-selection bias often leads to lower response rates (Rea & Parker, 2005).
While there is no assumed rate of response that guarantees statistical accuracy of a survey

99 NASSP members include (by percentage), principals (51%), assistant principals
(31.0%), other site-level administrators (5%) and other members (13%) including
teachers, guidance counselors, professors.
100 The survey delivery service, Zoomerang, was used to prepare and distribute The
Principals ’ Education Law Survey.
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(Van Bennekom, 2006), a response rate of 10% was targeted for this study in order to
yield a sample size large enough to produce a statistically significant data set.
Instrumentation
Instrument Development
The instrument used in this study is The Principals ’ Education Law Suiwey, see
Appendix B. It has been well documented that survey research is fundamental to
education reform and accounts for a large portion of the inquiry in the area of education
(Tuckerman, 1999). The purpose of a survey is to “produce statistics, that is, quantitative
or numerical descriptions about some aspects of the study population” (Fowler, 2002).
Survey instruments are dominant in education and the behavioral sciences because they
provide an economical means of collecting data (Kerlinger, 1979) that “if done
correctly...can be generalized to a large population” (McMillan & Schumacher, 1997).
The Principals ’ Education Law Survey was an extension of the Education Law
Survey, (Schimmel, Militello, & Eberwein, 2007), see Appendix D. The Education Law
Survey was developed at the University of Massachusetts and administered to over 1200
teachers in 15 states during 2006. This instrument was developed after an extensive
review of the body of literature regarding school law knowledge including over 77
studies, primarily dissertation studies. Instruments used by researchers were analyzed for
format, participant, question type, scale, area of law focus, and distribution. A summary
of several studies reviewed is presented in Appendix E. Based on this review the
Education Law Survey was drafted, piloted, modified, and distributed. This study
addressed gaps and inconsistencies in the literature through administration of a
comprehensive, multi-state study that combined several aspects of previous state-limited
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study (including knowledge, perception, and sources of information) into one
comprehensive instrument. The survey, see Appendix D, was organized into five
sections including: 1) Participant demographic data; 2) Self-reported law knowledge in
ten legal areas; 3) A 29 true and false assessment in two law areas, student rights and
teacher rights and liabilities; 4) Self-reported interest in ten legal areas; 5) Sources of
legal knowledge, and 6) two open-response questions. A total of 67 questions were asked
with a reported completion time (in the pilot study) of 8-18 minutes. A convenience
sample was used to gather over 1200 returned paper surveys and yielded a stratified
demographic representation of public school teachers.
Instrument
As suggested, The Principals ’ Education Law Survey was, in part, a replication of
»

the Education Law Survey shifting the focus of study from teacher to principal. In order
to allow for meaningful comparison between the principal and teacher samples, many
elements, such as the true and false knowledge questions, in the Education Law Survey
were included in The Principals ’ Education Law Survey. The development of both
surveys followed an adjusted interpretation of the eleven stages of the survey research
process described by Rea and Parker (2005). This included identifying the focus of
study, establishing an information base, determining the sampling frame, designing and
pre-testing the instrument, implementing the survey, and coding and analyzing the data.
Content validity was determined by submitting the draft survey to six
professionals including three university level law professors, three secondary school
principals, and a focus group of doctoral students at the University of Massachusetts.
These individuals reviewed the instrument to determine “the degree to which the test
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(instrument) is constant with the content, skills, or objectives it is supposed to measure”
(Popham, 1993, p. 123).

In each case, feedback was discussed by the research team101

and the survey was adjusted accordingly.

Content validity was also supported through a

pilot study that involved 15 Western Massachusetts administrators. In the spring of 2007,
the survey was sent electronically (using Zoomerang) to these school administrators. An
introductory email from the researcher asked these principals to complete the survey and
offer feedback regarding the time required to complete the survey, level of motivation in
completing the survey, and any questions, concerns, or confusion they had as they
completed the survey. Concerns regarding question phrasing, survey organization, and
survey format were subsequently received, reviewed by the research team, and
incorporated into the final instrument.
The Principals ’ Law Survey is divided into six sections:
Section 1. Demographic Data. This section is designed to collect demographic
data, using a multiple-choice format, in order to determine if any demographic variables
could be linked to law knowledge. Participants are asked to indicate their gender, the
state within which they work, their current title (principal, vice principal or assistant
principal, or other), that they work in a private or public school, and that they work in an
urban, suburban, or rural school. In addition, they are asked to indicate how long they
have served in a school leadership position (less than 3 years, 3-10 years, or more than 10
years), the student population of their school (0-499, 500-999, 1000-1499, and 1500 or
more), and the configuration of their school (middle school/junior high, high school,

101 The research team was composed of the doctoral student, Howard Jacob Eberwein, III,
University of Massachusetts Associate Professor, Matthew Militello, and University of
Massachusetts Professor, David Schimmel.
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combined middle/high school, or K-12 school). Finally they are asked to indicate their
level of education attainment (bachelor, masters, masters plus 30 or CAGS, and
doctorate).
Section 2. Law Training and Sources of Legal Knowledge. Several questions are
included to determine the level of law training, assess the perception of law training
effectiveness, correlate law training with law knowledge, and determine sources of legal
information. Participants are asked to identify law training they have participated in
including, a) completion of a law course (at the college/university level) as part of
principal training and/or certification, b) completion of a law course (at the
college/university level) since assuming the principalship, c) participation in a
comprehensive school law workshop or in-service in the prior ten years, and d) no formal
law training. By allowing participants to check all that might apply, multiple
combinations of law training were generated and, subsequently, analyzed. Participants
are asked to rank their law training from not effective to very effective on a five point
scale (Likert, 1932), enabling a critical analysis of the law training experience and law
knowledge. They are also asked to report how often they use one of five sources of
information (including the central office, the school/district lawyer, other principals,
professional organizations, and print or electronic resources). Each source is rated by
participants on a five-point scale, from 1-infrequently used to 5-frequently used, in order
to determine the extent to which principals rely on each as a legal resource.
In addition to knowing how principals get their school law training and
information, The Principals ’ Education Law Survey also includes a question regarding
how (and if) they deliver legal information to their staff.
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Participants report the type of

legal education that they have provided over the last two years within five areas
including, a) staff meetings dedicated to reviewing key laws and regulations, b)
professional development sessions, c) distribution of information to staff, d) information
or advice to individual teachers, and e) other. If participants chose “other”, they are
provided with a text box that allowed them to specify the nature of the information.
Finally, participants are asked to identify which, of ten legal areas, the believed teachers
had the greatest need for additional information. Choices include, search and seizure,
student freedom of expression, issues of religion and education, liability regarding
student injuries, contact issues and employee rights, special education and limited
English proficiency, teacher’s academic freedom, student due process and discipline,
discrimination and harassment, abuse and neglect, and other. If “other” was checked, the
participant can explain this further in text box provided.
Section 3. Legal Challenge and Suit. As identified in the literature, the nature of
legal challenges and suits is not readily available.

While records of legal suits may be

accessed through law databases, they are not compiled or organized in a manner that
supports analysis. This is compounded by the many legal challenges that are not reported
or are dismissed or settled. Thus, questions related to each participant’s experience with
legal challenges and suits is included as part of The Principals ’ Education Law Survey.
Participants are asked to report, by area, the degree to which they have been legally
threatened. They are afforded the option of identifying that threats occurred weekly,
monthly, annually, or not at all. Ten legal areas, which are replicated in later questions,
included: search and seizure, student freedom of expression, issues of religion and
education, liability regarding student injuries, contact issues and employee rights, special
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education and limited English proficiency, teacher’s academic freedom, student due
process and discipline, discrimination and harassment, abuse and neglect, and other. This
same question format was used to allow participants to report the frequency of legal suits
experienced over the last five years that had been dismissed or settled. Categories for
frequency included more than 4 times, 3-4 time, 1-2 times, or no law suits. Finally,
participants, applying the same ten legal areas, are asked to identify the outcome of any
lawsuits that went to trial. Four options for outcomes include: none, all decisions against
the school, all decisions for the school, and decisions split - some for school, some
against school.
Section 4. Behavior. In order to assess how law knowledge and the threat of
legal challenge affects behavior, several questions were included on The Principals ’
Education Law Suiwey. Participants are asked to identify how many hours per week they
spend preparing for and organizing documentation to avoid or prepare for a legal
challenge. Four options are offered including none, 1-2 hours per week, 3-5 hours per
week, and 6 or more hours per week. Educators are asked to report whether they have
(yes or no) changed administrative decisions as a result of legal threats in eight legal
areas including: school supervision, athletic programming, academic programming, field
trips, overseas and overnight travel, teacher evaluation, student discipline, and
termination of staff. Finally, after responding to the 34 true and false knowledge
questions, see Section 5, participants are simply asked if they would change their
behavior if they knew the answers to these legal knowledge questions.
Section 5. Law Knowledge. This section is drawn almost completely from the
Education Law Survey in assessing actual legal knowledge. Law knowledge questions
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are organized into two sections, 14 student rights questions, and 20 teacher rights/liability
questions. Of the 14 students rights questions included on The Principals ’ Education
Law Survey, 11 are included on the Education Law Suiwey. Similarly, 17 of 20 questions
in the teacher rights and liabilities sections overlap. Additional questions were added
following analysis of the results of The Education Law Survey, and in response to the
research questions of this study.
Included in the student rights section are questions regarding student search, due
process, dress and free speech, Constitutional rights, and political and religious
protection. Under teacher rights and liabilities, questions related to tort liability for
injuries, termination, responsibility as agents of the government, educational malpractice,
fair use doctrine, defamation, and access to records were included. These questions were
drafted after a comprehensive review of the literature indicated law knowledge gaps
among educators existed in these two areas. Survey questions were written by the
researcher and two University of Massachusetts professors, one who is a veteran
education law instructor and prolific author on the subject. Subsequently, survey
questions were released to specialists in the area of education law for review and adjusted
based on feedback. The survey was piloted to ensure that questions were appropriately
worded, avoided use of jargon or undefined terms, and avoided multiple questions
(Fowler, 2001).
Response options include “true,” “false,” or “unsure” on the 34 knowledge
questions. The option “unsure” was added to reduce guessing that may adversely impact
the reliability of the instrument. In addition, as McMillan and Schumacher (1997)
suggest, adding “unsure or do not know.. .gives the subjects an opportunity to state their
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true feelings or beliefs” (p. 254). Thus, the evaluation of the knowledge level of
participants based on the 34 knowledge questions will serve to inform conclusions based
on premise that the responses marked “true” or “false” were confidently chosen by
participants based on what they did or did not know, rather than forcing a choice that may
lead to guessing and less than definitive responses.
Section 6. Open Response. Two open response questions were included in this
survey. It is suggested that “open-ended questions be used sparingly.. .the researcher
must be aware of certain inherent problems” (Rea & Parker, 2005, p. 45). The first open
response question further informs the types of law training principals provide to their
staff, described in Section 2, in asking participants to record two specific examples of
legal advice that they have provided to their staff. The second open response question
asks participants to include any comments or concerns they have regarding The
Principals ’ Law Survey. The use of “venting” questions, such as this, can serve as a
beneficial means for “respondents to add information, comments, or opinions that pertain
to the subject matter” (p. 46). This last question was added to offer insight into the
validity of this instrument (were questions confusing?) and provide participants the
opportunity to offer additional thoughts or perceptions experienced as they completed the
survey. The responses to the last open response question (Question #56) is included in
Appendix F.
Data Collection
Data was collected beginning in June of 2007 and ending in September of 2007.
This time frame encouraged principals to complete the survey as they either closed or
opened their school year. Data was collected using the web survey delivery service
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Zoomerang and, subsequently, data was exported to Excel in order to compile, organize,
and code data. Data was then exported to the Statistical Package for the Social Sciences
(SPSS) for statistical manipulation. In Excel, much of the data was recoded or sorted for
ease of statistical treatment in SPSS. This included recoding all of the 34 true and false
knowledge questions. All responses that were identified as correct were assigned a code
of 1 while all those that were incorrect, or on which the participant responded “unsure”
were coded as a 0. Total responses correct could then be ascertained by question, by
individual, by legal knowledge section (student rights or teacher rights and liabilities),
and in total.
Law training experiences were also recoded to support statistical analysis. Given
that participants were asked to apply all legal training experiences that they had
participated in, multiple combinations were reported. In response, a numerical code was
assigned to each legal training combination to support statistical analysis in SPSS.
Finally, data for the open response questions were organized consistent with a
grounded theory approach intended to “read and re-read a textual database..and to
discover or label variables and their interrelationships (Borgiatti, 2007). Open coding
was used to categorize significant phenomena and themes. After reading the text,
categories and themes emerged and were, subsequently, coded for analysis. This will be
reviewed further in Chapter 4.
Data Analysis
The analysis of data was divided into five sections that supported exploration of
and response to the research questions. The methods included, simple statistical analysis,
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law knowledge statistical analysis, analysis of variance, correlation analysis, and analysis
of reliability.
Simple Statistics
Simple statistical analysis of data from all five sections of the survey was
completed. Descriptive statistics collected from 55 of the 57 questions and all recoded
data included: percentage and frequency of response, mean, median, standard deviation,
and variance. Simple statistics were also calculated to answer research questions
requiring disaggregated data, such as the law training level of those participants with
advanced educational degrees. This allowed the researcher to establish claims about
trends apparent in the findings.
Law Knowledge Statistics
As reported, law knowledge was determined by assigning values to correct
answers, equal to one. Participant responses that were either incorrect or “unsure” were
not assigned a value, equal to zero. Participants could earn up to 14 points on the student
rights knowledge section, 20 points on teacher rights and liability section, and 34 points
in total. The point values were converted to a percent scale. Mean, median, standard
deviation, variance, and confidence intervals were established for each question, for each
section, and in total.
Once law knowledge statistics were established in the aggregate, disaggregated
law knowledge results were determined as a function of the variables included in this
study. They included all demographic variables, law training variables, and behavioral
variables. These calculations allowed the researcher to examine differences associated
with each variable, and furthermore, analyze any statistical differences between groups.
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Analysis of Variance
Analysis of variance (ANOVA) is used to evaluate the difference between two or
more populations. In this design, each comparison (question) will be considered a
family, and as such assigned an alpha level of .05 when controlling for family-wise error.
This is considered an acceptable level for social science research (Huberty, 1987). The
null hypothesis in each comparison assumes that the comparison groups in question are
identical in respect to the dependent variable (legal knowledge) in question. Thus, the
null hypothesis is rejected if a statistically significant difference between groups is found.
The most robust procedure for controlling for family-wise error will be used for these
planned comparisons including Holm (1979), Schaffer (1986), and Fisher Least
Significant Difference (LSD) (Fisher, 1935).
Analysis for overarching effects within variable groups will be conducted for the
following: gender, public/private schools, job title, school type, school configuration,
experience, school population, education level, law training rank, participant’s concern
regarding legal challenge, law training combinations, and if respondents would change
their decisions if they knew the answers to the 34 true and false knowledge questions.
All comparisons were two-tailed except experience, school population, and time spent
preparing for legal challenge, which were run as one-tailed comparisons assuming that
there would be a directional impact.
T-tests were completed for three variable categories, each with two variable
factors. These included gender, public and private schooling, and if the participant
suggested he/she would or would not change their behaviors if he/she knew the answers
to the 34 knowledge questions. Multiple contrast ANOVA were performed on eight
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variable groups including level of education, years of experience, school type, school
size, law training experience, law training rank, time spend preparing for legal challenge,
and source of legal knowledge. Family-wise error, as suggested, was controlled by
partitioning an alpha of .05 and applying the most robust family-wise error methodology
for each contrast.
Correlations
Correlations describe a relationship between two variables, with a positive
correlation indicating that as one variable increases, the other also increases. In contrast,
a negative correlation indicates that as one variable increases, the other decreases. A
perfect correlation is defined as -1.00 or 1.00 on a scale from -1 to 1, with 0 indicating no
linear relationship between the two variables in question (the degree to which the
variables vary together and separately (Gravetter & Wallnau, 2004). Using SPSS, both
Pearson and Spearman Rho correlations will be completed. Pearson correlations will be
run to compare the two knowledge subtests (students rights and teacher rights and
liabilities) to each other and to the total 34 question knowledge section. This will help to
establish to what degree knowledge, or lack thereof, was limited to a specific domain or
applied, more generally, to overall legal aptitude. While Pearson correlation is most
commonly used from an interval or a ratio scale of measurement, Spearman Rho is used
for non-linear relationships such as scales of measurement (Gravetter & Wallnau, 2004).
Spearman Rho correlations will be used on those questions which included a scale to
collect data. Spearman Rho correlations will be used to determine what relationship a
participant’s concern regarding legal suit had with legal knowledge. Similarly, time
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spent preparing for a legal challenge and the participant’s rank of their law training will
also be correlated with legal knowledge to determine if any relationship exists.
Reliability
A reliability analysis will be conducted to determine if the instrument produces
consistent, stable measures on the knowledge sections of the survey. Reliability is
defined as that “property of a measurement instrument that causes it to give similar
results for similar inputs” (SPSS, 1999, p. 359). Reliability of the instrument will be
determined by calculating a reliability coefficient (Cronbach alpha) cited as a very
appropriate measure of survey reliability (McMillan & Schumacher, 1997). A reliability
coefficient of 1.0 will indicate that the two groups scores perfectly agreed, with an alpha
of 0.70 or greater acceptable for educational research. This statistic will be computed for
both knowledge subtests (student rights and teacher rights and liabilities) and the total
score. Corrected item-total correlation (rPbi-c) will also support a determination of
instrument reliability. Corrected item-total indicates how each test item correlates with
other questions on the survey sub-test. Thus, rPbi_c will be run for each knowledge subtest.
Item scores over 0.30 indicate that a question is measuring what the test is trying to
measure and is a measure of reliability.
Summary
This descriptive study is designed to evaluate the legal literacy of secondary
school principals across the United States in order to determine what they know, how
they obtain legal information, and how litigation impacts their behaviors. The sample will
consist of principals within the NASSP sample frame, randomly selected, from across the
United States. The Principals ’ Education Law Survey, is designed to collect participant
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demographic data, information regarding law training and sources of legal knowledge,
data regarding the degree to which participants are legally challenged, behavior related to
school law, and the level of law knowledge among participants. Simple statistics, analysis
of variance, and correlations will be applied to establish trends and relationships among
variables. In Chapter 4, the findings of this research will be presented, indicating what
principals know about school law, what legal disputes they face, how school law impacts
their behaviors, and to what degree they are engaged in school law training.
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CHAPTER 4
RESULTS
The purpose of this study is to ascertain what secondary school principals,
nationally, know about school law, what they think they know about school law, how
school law impacts their day-to-day decisions, and how they both obtain and disseminate
school law information. This chapter is divided into the following seven sections:
•

Respondent sample,

•

Demographic description of respondents,

•

How and where respondents obtain their legal knowledge

•

Frequency of litigation,

•

Legal knowledge among respondents,

•

Analysis of knowledge scores,

•

Respondent behavior as a function of school law knowledge.
Respondent Sample
Approximately 8000 randomly selected electronic invitations were delivered to

secondary school administrators across the United States from June 11, 2007 through
September 10, 2007, through the National Association of Secondary School Principals’
(NASSP) database of approximately 24,000 members.

This email invitation provided a

direct link to a web-based 57-question survey, The Principals ’ Education Law Survey.
Of the 8000 notices, 717 individuals visited the survey link, 493 completed the survey,
and 104 partially completed the survey. While the overall response rate was 6% of those
invited, 69% of those who visited the link completed the entire survey.
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Demographic Description of Respondents
Demographic data is presented in Tables 4-1 and Table 4-2. Personal, schoolrelated, and geographic data about the participants was collected. Personal data included
gender, years of experience, job title, and education level, while the school-related
information included school type, school configuration, school population, and whether
the school within which the participant worked was a public or private school. As this
was the first survey to attempt to collect a national sample regarding public school law,
participants were asked to identify the state within which they worked.
Individual Characteristics of Respondents
Table 4-1 shows that, of the 493 participants, almost two-thirds (64%) of the
respondents were male. Ninety-nine percent of the participants had attained an
educational level of Masters or higher with half (51%) indicating that they had earned
either a Certificate of Advanced Graduate Study (CAGS) or 30 credits beyond the
Masters level. Eleven percent identified themselves as doctoral level and only two of the
493 participants indicated an educational level of Bachelors degree. NASSP invites
assistant principals, vice principals and prospective administrators into their membership.
Sixty percent were principals, followed by 37% who identified themselves as either an
assistant principal or vice principal, and 15 respondents (3%) reported as “other.” Just
over half (245) indicated they had 3-10 years of experience as a school leader (principal,
vice principal, or assistant principal) while one-third (35%) reported more than 10 years
and 15% reported less than 3 years.
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School-Related Characteristics of Respondents
School type is a general descriptor that identifies the participant’s school as urban,
suburban, or rural. Table 4-1 shows that most respondents identified their schools
as suburban (44%) or rural (40%) with 16% of participants working in urban schools.
Just over half of the participants work in high schools, while approximately one-quarter
work in middle or junior high schools. The remaining participants work in combined
middle and high schools (14%) or kindergarten through grade 12 schools (8%). As might
be expected, an overwhelming number (92%) of the respondents work in public schools,
while only 8%, work in private schools. Participants were asked to identify the total
population of their school within four population ranges. Approximately one-third
reported working in schools with student populations from 0-499 students, while another
third worked in schools with 500-999. The remaining third was split between those
working in schools with student populations 1000-1499 (16%) and those working in large
schools of 1500 or more students (20%).
Sample Representation by State
All states, plus Puerto Rico, yielded at least one participant response with the
exception of the District of Columbia and the state of Vermont, see Table 4-2. The
highest number of participants belonged to Washington State at 8%. Several states
accounted for 6% each of the survey total including Minnesota, Michigan and
Pennsylvania. Those states accounting for 4% each of the total participation included
California, Missouri, Ohio, and Virginia. Table 4-2 shows that seven states accounted for
3% participation each, eleven states had 2% participation, and fifteen states were at 1%
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participation. Given that this study set out to deliver the first national sample frame
concerning public school law knowledge, the range of state representation presented on
Table 4-2 demonstrates that this goal was achieved.
Comparison of Sample Data to NASSP Membership
Comparison of the sample data to the NASSP membership data is provided on
Table 4-3. Data released from NASSP allowed for five comparisons, however in some
cases data fields did not match precisely. These comparisons included title, school type,
school population, school configuration, and region. While 60% of survey respondents
were principals, 51% of the NASSP members hold that title. Thirty-seven percent of the
participants categorized themselves as vice or assistant principals as compared to 31% of
NASSP members. However, of the 18% of NASSP members who fall under the “other”
category (as compared to only 3% of participants) some fell under the category “sitelevel” administration that may have overlapped with the VP/AP survey category. School
type was fairly consistent, with 16% of survey respondents, as compared to 22.3% of
NASSP members working in urban schools.

Forty-four percent of respondents, as

compared to 33.3% NASSP members, worked in suburban schools and 40%, as
compared to 44.4%, worked in rural schools.
School populations were not organized precisely the same, but several generalized
comparisons can be made. Thirty-two percent of participants identified themselves as
working in schools with 0-499 students. Comparably, 32.7% of NASSP members report
working in schools with 0 -599 students. By combining the two NASSP categories of
600-749 and 750-999, which account for 34% of membership, a reasonable comparison
can be made to the survey category of 500-999 student schools, accounting for 31% of
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survey respondents. Finally, a similar combination can be conducted the last two school
size categories for both The Principals ’ Education Law Survey and NASSP members.
Combining the survey categories of 1000-1499 and 1500 or more yields 36% of the total
response. This can be compared to the combined NASSP categories of 1000-1999 and
2000, which results in a comparable statistic of 33.3% of total membership.
NASSP does not disaggregate school configuration to the extent that this research
did. While four categories were used to identify the type of school that respondents
worked in, only two categories (middle and high school) are used to categorize NASSP
members. Thus, the only useful comparison is those who work in high and middle
schools. Fifty-one percent of survey respondents and 73% of NASSP members work in
high schools and 26% of survey respondents, as compared to 27% of NASSP members,
work in middle schools. However, it is likely that those who work in combined
middle/high schools or K-12 were forced to choose an NASSP category, and this
additional 22% would be reasonably partitioned between the middle and high school
categories, influencing both totals.
1 07

Geographic data, organized by region, " is included in Table 4-3 and shows that
the Midwest (consisting of 12 states) represented just under one-third (32%) of the
sample population. Comparably, 31% of NASSP members also reside and work in this
region. The West region (9 states) accounted for 21% of the survey sample total as
compared to 16% of NASSP members. The Northeast (11 states) tallied at 20% of the
sample total in contrast to 26% of NASSP members. The southern part of the United

102 Northeast (ME, VT, NH, MA, RI, CT, NJ, DE, MD, PA, NY). Southeast (WV, VA,
KY, NC, TN, SC, GA, AL, FL, AL, MS, LA, AR). Southwest (TX, OK, NM, AZ).
Midwest (OH, MI, IN, IL, WI, MO, IA, MN, KS, NE, SD, ND). West ( CO, WY, MT,
ID, UT, NV, WA, OR, CA).
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States carried the lowest totals with the Southeast at 17%, compare to 18% NASSP, and
the Southwest at 7%, compare to 7% NASSP. The last “other” category of Hawaii,
Alaska and Puerto Rico accounted for 3% of the sample total as compared 2% within the
NASSP population.
How and Where Respondents Obtain Their Legal Knowledge
The Principals ’ Education Law Survey collected information regarding public
school law and secondary level principals including the type and level of law training
these school leaders have received, the perceived effectiveness of this training, and also
where they seek information when faced with a legal question.
Law Training
The data presented on Table 4-4 is consistent with studies that suggest most states
require law competency as part of both professional standards and licensure
requirements. Eighty-seven percent (424) indicated participating in a college or
university level course as part of their principal preparation/certification program. As
this section of the survey allowed participants to choose “all that apply,” an additional
58% reported participating in a comprehensive school law workshop or in-service within
10 years. Nineteen percent reported completing a college or university level law course
since assuming the principalship. Only 5% (25 respondents) indicated they had no school
law training.
Figure 4-1 graphically represents how participants rank the effectiveness of
their school training experience on a scale from 1-5 (not effective to very effective). An
average score of 3.59 indicates that the majority of participants believe that their school
law training was more effective than it was ineffective. Fifty-eight percent rank their law
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training as somewhat or very effective as compared to 8% who indicate their law training
was somewhat ineffective or not effective. Thirty-three percent were neutral when
evaluating their law training experience. The relationship between law training and
perceived effectiveness of this training is displayed in Table 4-5.
Four law training options are included on this table with the corresponding “rank”
next to each category.

103

With a rank of 3 indicating a neutral stance (law training was

neither effective nor ineffective) scores from 3 to 5 would suggest a perception that law
training was effective while scores 1 to 3 indicating a law training experience that was
less than effective. Those who had completed a law course since assuming the
principalship showed the most positive perception (3.82) of their school law training
followed closely by those who had completed a comprehensive workshop of in-service
training in the last ten years (3.73). Those who had completed a college or university law
course as part of their administrative training or certification also indicated training was
more effective than not with an average score of 3.67. Interestingly, the lowest
perception (2.33) score came from the 5% of individuals who indicated they had no
formal law training as well as those who had not completed a college or university course
as part of their principal training or certification (3.03). Those with no formal training
had no experience from which to evaluate effectiveness. Their negative perception may
be more a function of their acknowledgment of the absence of law training (and the need
for it) rather than a function of their experience, of which they had none.

103 As participants were able to choose all options that were relevant to their law training
experience Percentages do not add up to 100%.
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Sources of Legal Knowledge
In addition to formal law training, or lack thereof, school leaders also need to
regularly seek advice when faced with a legal question. Figure 4-2 displays the average
score for each of the five categories, on a scale from 1-infrequent to 5-frequent,
indicating where participants report going when faced with a legal question. Participants
rely on central office personnel most frequently with 59% rating this source of legal
knowledge as a 4 or 5, with an average score of 3.69. The school district lawyer and
other principals rank a close second with average scores of 3.10 and 3.08 respectively.
Forty-percent of participants rank the school lawyer as a 4 or 5 while forty-three percent
rank other principals as a 4 or 5. Participants were least likely to access professional
organizations and print/electronic resources for legal advice. Print/electronic resources
generate a relatively neutral average score of 2.62 and sixty-one percent of participants
ranked professional organizations as a 1 or 2 indicating this was the least frequently used
legal source.
Frequency of Litigation
Regardless of the level or quality of law training or the school leader’s capacity to
gain timely access to sound legal advice, legal challenges, both threats and actual suits,
are inevitable. The Principals ’ Education Law Survey asked participants to respond to
questions regarding legal threat and suit in order to establish the degree to which legal
challenges are a part of their professional experience.
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Legal Threats against Secondary School Leaders
Participants were asked to indicate, by legal area, the frequency of legal threat
they had experienced. The results, on Table 4-6, are organized in descending order,
achieved by combining the monthly and weekly categories, indicating those legal areas
reported as the most frequently challenged, with student due process and discipline the
most likely; special education and the education of Limited English Proficient students
ranked second. Just under one-fifth of participants responded that they experienced legal
threats on a weekly or monthly basis in the area of discrimination and harassment. In
contrast, those polled seemed least likely to be legally threatened in the areas of religion
and education and teacher’s academic freedom.
Legal Suits against Secondary School Leaders
Participants were asked to report the level of legal suit they had experienced in the
five years prior to completing the survey. Using the same ten legal areas, plus one
“other” category, participants were asked to report the number of times that cases had
been dismissed/settled or went to trial in the last five years. Table 4-7 displays the results
of both questions.
Dismissed or Settled
In the area of suits that were dismissed or settled within the last five years, 90%
(4728 of 5262) of participants104 indicated no cases. Averaged among the eleven law
areas, approximately nine percent indicated 1-2 cases (455 of 5262), just over 1% (59 of
5262) indicated 3-4 cases, and .4% (20 of 5262) indicated 4+ cases, which were
dismissed or settled. Of those participants that reported some legal case which had been

104 This is the average of all categories combined.
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dismissed or settled, 85% (455 of 534) fell into the 1-2 range, 11% (59 of 534) fell into
the 3-4 range, and only three law areas (student due process/discipline, special
education/LEP and Contract issues/employee rights), or 4% (20 of 534), were listed as
areas in which 4+ cases had been dismissed or settled in the last five years
Examining Table 4-7, it is apparent that special education and LEP
suits were cited as law areas of frequent suit settlement or dismissal. Twenty-three
percent of those polled indicated one or more special education/LEP cases had been
dismissed or settled in the last five years. One-fifth of the participants reported that one
or more contract issues/employee rights cases had been dismissed or settled. Student due
process/discipline was a third law area that a high number participants (19%) reported
one or more cases that were dismissed or settled in the last five years. Both liability
related to student injuries, and discrimination were also cited by more that fifteen and ten
percent of participants, respectively. The areas of teachers’ academic freedom, issues of
religion/education, student freedom of expression and abuse and neglect were areas that
5% or fewer educators reported one or more cases which were dismissed or settled in the
last five years.
Went to Trial
In the area of cases that went to trial within the last five years, 97% of participants
indicated no cases. Averaged among the eleven law areas, less than 1% indicated 1-2
cases, 1.7% indicated 3-4 cases, less than 1% indicated 4 or more cases, which were
dismissed or settled. Of those participants that reported some legal case that had been
gone to trial, 21% fell into the 1-2 range, 53% fell into the 3-4 range, and 26% were
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listed as areas in which 4+ cases had been dismissed or settled in the last five years. It is
noteworthy that the frequency of 3-4 cases was higher than 1-2 cases.
Student due process/discipline ranked as the highest law area in which cases went
to trial, see Table 4-7. However, special education/LEP, with a cumulative count of 6%,
and contract issues/employee rights, with a cumulative count of 5%, both had more than
1% of cases which fell into the 4 or more case category, special education/LEP at 3%,
and contract issues/employee rights at 2%. Discrimination/Harassment (4%),
liability/student injuries (4%), search and seizure (3%), and abuse and neglect (2%), also
recorded as areas of higher frequencies of lawsuits that went to trial. Of interesting note
is the search and seizure law category, which recorded no cases in the 1 -2 or more or
more category, but the second highest (3%) incidence of cases in the 3-4 range. The
areas of student freedom of expression, issues of religion/education, and teachers’
academic freedom yielded no reported cases of legal suits that went to trial.
Legal Knowledge Among Respondents
Legal knowledge among respondents was assessed using 34-true and false
questions organized into two sections; section one included fourteen questions related to
student rights and section two composed of twenty questions related to teacher rights and
liabilities. Table 4-8 summarizes section one of the legal knowledge survey, which
included fourteen questions related to student rights. Questions are ranked based on the
percentage correct105 from high to low.

105 Total percent correct was calculated by dividing the total number of individuals who
answered the question by number of individuals who answered the question correctly.
The total number of individuals includes both those who answered the answer correctly,
incorrectly, or suggested they were “unsure”, an option provided on the survey.
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Participants demonstrated high knowledge in the area of student search, IEP
delivery, and school uniforms. The results regarding Constitutional rights were mixed,
with 76% correctly identifying that students do not have a constitutional right to
participate in extracurricular activities. In contrast, only 16% understood that offensive
and controversial speech is protected by the First Amendment, and less than half (46%)
understood that the United States Constitution does not guarantee the right to an
education. There were mixed results for questions regarding student’s promotion of their
political beliefs, saluting the flag, and the right to have legal counsel in cases of short
suspensions. The overall score for the fourteen questions related to student rights was
65.27% correct (9.14 of 14 questions, standard deviation = 15.57), indicating inadequate
law knowledge in this area.
Included on Table 4-8 is the corrected item-total correlation (rPbi.c) and the
Cronbach alpha. rPbi-c indicates how each item correlates to the total knowledge score in
the student rights section. Scores over .3 suggest that an item is measuring what the test
is trying to measure, and is a measure of reliability. Given that only one question,
controversial t-shirts, exceeds the .3 threshold, the overall reliability of the remaining 13
items is questionable. A Cronbach alpha on the fourteen students’ rights questions was
.48. Ideally a value of .7 or higher would suggest a high degree of internal consistency
among questions. A value of .48, thus, indicates a less than optimal level of internal
consistency among the fourteen students’ rights questions.
Table 4-9 summarizes section two of the legal knowledge survey, which included
20 questions related to teacher rights/liabilities. Participants demonstrated a near perfect
understanding of their mandated reporter responsibilities. In addition, they showed a
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solid knowledge of teachers’ academic freedom (91%, 81%, and 71% correct),
termination as a result of sexual misconduct (89% correct), access to records (84%
correct) and religion (81% correct). In contrast, participants generally demonstrated a
lack of understanding related to liability including injuries in class (6% correct), failure to
prevent sexual harassment (7% correct), educational malpractice (9% correct), liability
for libel (23% correct), and liability for intervening in a student fight (41% correct).
There was general confusion over non-custodial parent access to student records (50%
correct), dress codes for teachers (52% correct), the Bill of Rights (54% correct), teacher
free speech in the community (54%), and copyright doctrine and fair use (58%). The
overall score for the 20 questions related to teacher rights/liabilities was 54.12% correct
(10.82 of 20 questions, standard deviation = 12.21).
Included on Table 4-9 is the corrected item-total correlation (rPbi-c) and the
Cronbach alpha. Only three questions, defamation (.33), and mandated reporter (.28),
consensual sex (.27), met or approached the .3 standard, raising the question of overall
reliability of the remaining 18 items. Similarly, the Cronbach alpha of .48 on the twenty
teacher liability/rights questions indicates a less than optimal level of internal consistency
among the fourteen students’ rights questions.
Section one, student rights, when combined with section two, teacher
rights/liabilities, generate an overall average score is 58.71% correct (19.96 of 34
questions, standard deviation = 11.23). Again, while there was a more than ten
percentage point difference between student rights (65.27% correct) and teacher
rights/liabilities (54.12% correct), neither met the 70% proficiency established by the
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researcher.106 Pearson correlation was used to compare the relationship between the
fourteen student rights questions and the 20 teacher liability/rights question and a .36
value was established. While this value indicates a weak relationship between the two
question sets, this value may be suppressed by the unreliability of the test items indicated
by rPbi-c previously. An overall Cronbach alpha of .62 was established for all 34 true and
false questions. Overall, this is much closer to the .7 standard but raises questions
regarding internal consistency among the test items.
Analysis of Knowledge Scores
This section of Chapter 4 presents knowledge scores of selected variables and
contrasts within variable groups to determine whether there are significant differences
within and between groups. This section is divided into three parts including a
presentation of mean knowledge scores among selected variables, an examination of
group mean for over-arching significance between and within groups, and the results of
selected contrasts controlled for family-wise error. Results of this analysis are presented
in Tables 4-10, 4-11, and 4-12.
Mean Legal Knowledge Among Selected Variables
The Impact of Demographic Characteristics. Table 4-10 displays knowledge
score data among fourteen selected variables collected on The Principals ’ Education Law
Survey. Included are the number of respondents in each variable by group, the mean
knowledge score represented by the total percentage correct on the combined student

106 A cut-off score of 70% correct was used as the threshold level for legal proficiency.
This “passing” level was established by the author based on previous state-limited studies
and feedback from individuals who piloted and validated the survey instrument.
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rights and teacher rights/liability sections of the 34 question true/false the standard
deviation, and the standard error.
The mean overall knowledge score, as previously noted, is 58.71% correct among
all participants. Disaggregated by gender, males scored higher than females with a score
of 60.22% correct as compared to 56.25% correct. Interestingly, vice principals and
assistant principals scored slightly higher than principals with a score of 58.94% correct
as compared to 58.70% correct. Respondents working in suburban districts (59.80%
correct) scored just higher than rural participants (59.06% correct). Those who identified
themselves as working in urban districts demonstrated the lowest law knowledge with
55.48% correct, a standard deviation of 12.55 and standard error of 1.39, indicating this
mean is less reliable than the mean representing suburban and rural participants who
completed the survey in greater numbers.
Over half of all participants affiliated themselves with high schools and scored
higher (59.39% correct) than those in middle schools or junior highs (58.73% correct),
middle school/high combined schools (57.89% correct), or K-12 schools (56.89 %
correct). Because only 41 participants identified themselves as K-12, the corresponding
standard error was almost three times higher at 1.85 than the standard error for those
identified as high school at .67. Public school respondents demonstrated a 59.31%
knowledge score while those in private scored 52.63% correct. As a result of the small
number (38) of private school respondents, the standard error was 1.94, almost four times
public school participants.
Knowledge scores increased as years of educational experience increased.
Participants with less than three years experience achieved the lowest law knowledge
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score, 56.60% correct (standard error 1.33), those with 3-10 years experience earning a
higher mean score at 58.50% correct, and those with more than 10 years demonstrating
the highest mean knowledge score at 60.17% correct. School population followed a
similar pattern with scores increasing as school size increased. Participants working in
schools of 0-499 students demonstrated a 57.04% correct mean score while those in
schools of 500-999 exhibited a mean score of 59.34% correct. Respondents in the next
largest school population, 1000-1499 students, scored slightly higher at 59.48% correct,
almost one percent lower than those in schools with 1500 or more students, who scored
60.38% correct. The last demographic category, level of education, like experience
followed a pattern that greater levels of educational attainment result in higher law
knowledge scores. Only two individuals reported bachelor level experience and thus,
their low mean knowledge score of 44.12% correct must be considered in light of a high
standard error of 11.76. Masters level participants achieved a score of 57.47% correct
while those who are Masters plus 30 credits or those with a Certificate of Advanced
Graduate Study scored almost two percent higher at 59.39% correct. Finally, the 56
respondents with Doctoral level credentials achieved the highest knowledge score of
60.98% correct.
The Impact of Training. The impact of school law training on school law
knowledge is at the core of this research. Two questions on The Principals ’ Education
Law Survey ask participants to describe and rank their law experience. Table 4-10
presents the mean score connected to each of these questions.
Participants were asked to identify any law training experience that they had
participated in. Allowed to check all law training experiences that apply, both a law
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course as part of certification and participation in a law in-service or workshop, for
example, may have been reported by a single participant. The first set of data, under
School Law Training, is the result of each of the four law training options and represents
the mean law knowledge score of any participant who checked a single category. The
highest mean knowledge score (59.44%) is demonstrated by individuals who completed a
college/university level law course as part of their certification process. Individuals who
participated in a law comprehensive in-service or a workshop in the past ten years
achieved the second highest law knowledge score of 59.29% correct. Individuals who
took a college/university law course since assuming leadership attained a 58.95% correct,
while those who reported no formal school law training had the lowest mean knowledge
score of 55.41%.
In addition to examining each law training category alone, it is equally important
to examine the law training combinations for each participant. Ten total possible law
combinations were found among participants. While some had only participated one of
the four possible law training experiences, for example (A only) “Took part in
college/university law course as part of principal training and/or certification”, others did
this (A) and also reported completion of (C) “Participated in a comprehensive school law
workshop or in-service training during the past ten years.” The ten combinations are
ranked based on the number of participants who fit into each law experience
combination. The highest knowledge score (62.32% correct) among combinations was
among the 21 individuals (standard error = 2.77) who had taken a law course both as part
of certification and since assuming their role as a school leader. Individuals who
completed both a school law course as part of their pre-service training and also
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participated in a comprehensive in-service or workshop, the largest combined category,
also achieved high scores with a mean of 60.09% correct. Continuing with the trend that
a pre-service course combined with other experiences lead to greater law knowledge,
those individuals with a pre-service course plus a course after assuming leadership and a
law in-service scored 59.29% correct. In this case, the additional law training experience
did not lead to higher knowledge scores. Individuals with just a pre-service law course,
the second highest populated category, scored 58.41% correct, indicating the importance
of this experience in building law knowledge. The remaining categories were not highly
populated as indicated through relatively high standard errors. The 23 individuals who
indicated they had no law experience scored 55.75% correct (standard error = 2.53).
They demonstrated a higher level of law knowledge than some individuals who had some
type of law experience such as those who participated in a law in-service or workshop
only (55.27% correct, standard error = 2.32), those who took a course since assuming
leadership and participated in a law in-service or workshop (55.15% correct, standard
error = 5.24), and the five individuals whose only law experience was a law course since
assuming leadership (48.82% correct, standard error = 9.33). As this question did not
constrain participant responses, two individuals indicated they had a law training
experience yet also indicated they had no formal training, an impossible combination.
Participants were also asked to rank their law experience on a scale from one to
five, one indicating the experience was not effective and five indicating the experience
was very effective. The corresponding law knowledge is aligned with the rating scale in
that as the rank increased (law training perceived as effective) the law knowledge score
increased. Individuals who suggested their law training was very effective (5) or
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somewhat effective (4) scored 62.08% and 59.83% correct, respectively. In contrast,
those who indicated their law experience was not effective (1) or somewhat not effective
(2) scored 51.34% and 55.79% correct, respectively. Those individuals with a neutral
opinion of their law training (3) scored a 57.13% correct on the 34 true and false
questions. A Spearman Rho correlation of. 18 (p = .000), indicates a slight positive
correlation in that as training rank increases, so does legal knowledge.
The Impact of Involvement in Legal Challenge. Individuals were asked to
respond to two questions regarding legal challenges, responses are displayed on Table 410. The first question asked participants to indicate how concerned they were that a
decision they made would be legally challenged. Responses ranged from 1- not
concerned to 5 - very concerned. Individuals who responded on either extreme of the
scale, a 1- not or a 5 - very, demonstrated the lowest knowledge score with scores of
56.78% and 57.64% respectively. The highest score was achieved by the 152 individuals
who suggested they were somewhat not concerned (2) with a mean score of 60.00%.
Individuals who were either neural (3) or somewhat concerned (4) achieved similar
scores of 58.63% and 58.52% respectively. A Spearman Rho correlation of -.03 indicates
relatively no relationship between the variable in that knowledge scores were distributed
equally among all five responses.
Individuals were also asked to estimate how many hours per week were spent
preparing for legal challenge. Those who indicated they spent no time preparing
demonstrated the lowest level of law knowledge with a mean score of 56.96% correct.
Those who estimated they invest 6 or more hours per week achieved the highest law
knowledge mean score of 61.46% correct. Individuals who estimated their planning time
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at 1-2 hours per week scored next highest at 59.23% correct and those who estimated 3-5
hours per week demonstrated a mean score of 58.42% correct. A Spearman Rho
correlation of. 10 indicates a very weak positive correlation between time spent
preparing, with those who spend more time preparing exhibiting a very slight pattern of
greater law knowledge.
Impact of Sources of Legal Information. In order to determine if law knowledge
is linked to the sources from which school leaders obtain law knowledge, law knowledge
scores within each of the five sources of legal knowledge are displayed on Table 4-13.
Participants were asked to rank each of the five law sources on a scale from 1-5, with 1
indicating the source was used infrequently and a 5 indicating the source was used
frequently. As was established on Figure 4-2, the most frequent law source was central
office personnel, followed by the school district lawyer, other principals, print/electronic
sources, and finally professional organizations.
The highest single law score, including all five categories and all five levels of
frequency, was 62.79% correct achieved by respondents who reported frequent use of
print/electronic resources. Several law sources, on the 1-5 frequency scale, were centered
around a score of 60% correct. These included four law source categories at the
somewhat frequent level including school lawyer (59.45%), other principals (59.40%),
professional organizations (59.77%) and print/electronic resources (60.87%). Three law
categories, central office (59.54%), professional organizations (60.84%), and
print/electronic resources (59.94%) also achieved comparable scores. The central office
(60.27%) and the school lawyer (60.09%) at the somewhat infrequent level, as well as the
school lawyer (60.46%) and other principals (60.01%) at the very infrequent level (1),
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scored around the 60% correct level. The lowest scores were found in those infrequently
using print/electronic resources (56.67%) and those somewhat infrequently using
professional organizations (56.66%) as a source of legal knowledge. Interestingly, those
who using the central office somewhat frequently (57.55%), those using the school
lawyer frequently (57.04%), and those using other principals as a frequent source of legal
knowledge (57.68) also exhibited lower scores.
All together, participants who relied less on other individuals, including the
school lawyer, the central office and other principals, scored higher than those who did
rely on these law resources. In contrast, those who relied on independent resources, such
as information provided by professional organizations or through print/electronic
resources, scored higher than those who did not use these as law resources.
The question immediately following the 34 true/false law questions asked
participants to report if they would change their behavior if they knew the answers to
these questions. The average law score of each response, yes or no, is displayed on Table
4-10. The 411 individuals who suggested they would change their decisions achieved a
59.23% correct score while those (N = 73) who reported they would not change their
behaviors scored slightly lower at 57.33% correct.
Significance With and Between Variable Mean
Table 4-11 displays the results of analysis of variance (ANOVA) within and
between variable groups. The effect used was knowledge score within and between
variable groups as measured on The Principals ’ Education Law Survey. ANOVA
summaries are provided within Table 4-11 and include the sum of squares, degrees of
freedom, mean square, F value and p value. An omnibus hypothesis posits that there are
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no differences between groups within a variable category, thus the results of ANOVA
indicate that this hypothesis is rejected or affirmed, thereby indicating that there is or is
not a significant overarching effect between groups within a variable category. An alpha
level of significance was established at .05 for all tests (Huberty, 1987).
Thirteen omnibus tests were run. These determined if there was a significant
overarching effect within each variable category. Application of a one versus two-tailed
standard was determined based on the advanced predictability of the differences within
variable groups. Nine of the thirteen variables were found to have significant differences.
The impact of gender was statistically significant, F (1, 488) = 15.36, p = .000.
This indicates there was a significant law knowledge difference between males and
females. There was also a significant difference in law knowledge between the 38
private school leaders and the 452 public school leaders, F (1, 488) = 13.47, p = .000.
Significance was also found between school types identified by four groups, F (2, 487) =
4.77, p = .009. The effect of educational level in the field was found to be significant, F
(3, 486) = 3.14, p = .025, among four experience categories. How participants ranked
their law experience, from very effective to not effective along a 5 point scale, was also
found to be significant, F (4, 478) = 4.73, p = .001. Experience in the field was under the
established alpha of .05. Thus, whether a participant had more or less experience did
influence statistically significant outcomes, F (2, 487) = 2.96, p = .027. Whether a
respondent worked in a large or small school also had a statistically significant influence
on law knowledge F (3, 483) = 2.31, p = .038. Participants were given four choices to
indicate the number of hours spent preparing for a legal challenge, from none to six or
more hours in a week. There was a significant overarching effect of the time spent
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preparing, F (3, 485) = 2.18, p = .045. Finally, the last significant effect was found
among law training combinations. As displayed on Table 4-10, participants indicated ten
different law training combinations among four law training choices. The effect of these
combinations as compared to the group mean was found to be significant, F (9, 479) =
1.91, p = .048, indicating differences between the various law training combinations.
No statistically significant differences were found among four of the thirteen
variables. No difference was found among the three different job title options, F (2, 483)
= .06, p = .942. Similarly, whether a school was organized by K-12, middle school/junior
high, high school, or combined middle/high school, did not significantly impact law
knowledge as measured on The Principals ’ Education Law Survey, F( 3, 485) = .823, p =
.482. Participants were asked to communicate their level of concern regarding the
expectation that decisions might be legally challenged on a five-point scale. Regardless
of whether a school leader was very concerned or not concerned at all, the knowledge
scores were not found to be significantly different, F (4, 482) = .84, p = .503. Finally,
participants were asked if, after completing the 34 true and false survey questions, they
would have changed their decisions if they knew the answers to the questions. It was
found that there was no effect on law knowledge regardless of whether the participant
indicated they would or would not change their decisions, F (1, 482) = 1.97, p = .162.
Selected Contrasts Among Variable Groups
Contrast tests of school law knowledge as a function of variable group were
performed using either t-tests, in the case of variables with two groups, or multiplecomparison ANOVA for variables with three or more groups. Family-wise error was
controlled applying the most robust methodology as determined by the omnibus test
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results, the number of degrees of freedom, and whether all contrast tests were performed.
An alpha of .05 was established for each set of contrasts and partitioned between each
comparison according to the family-wise method used. The results of all contrasts can be
found on Table 4-12. Included on the table, in rank order, are the results of each
comparison including the t value, the p value, the alpha comparison value and whether
the contrast was significant or not.
Three t-tests were performed on variables with one degree of freedom, indicating
two variable groups. Gender was found to have a significant impact on law knowledge
with males scoring 60.22% correct, a significantly higher (t = 3.92, p = .000) score than
females who scored, on average, 56.25% correct. Another significant difference was
found between public and private school teachers who completed the law survey. Public
teachers achieved an average score of 59.31% correct, significantly higher (t = -3.67, p =
.000) than private school teachers who averaged 56.25% correct. The last t-test
performed examined question #54, which asked participants if they would change their
behavior if they knew the answers to the 34 true and false questions. There was no
significant difference (t = 1.40, p = .162) between those who suggested they would
change their behaviors (59.23%) as compared to those who said they would not change
their behaviors (57.33%).
Multiple contrast ANOVA was performed on seven variable groups. The results
of these contrasts can be found on Table 4-12. The first two contrasts examined school
level indicators, within the variable categories school type and school size. Significant
differences were found between both school type groups and school of varying sizes.
Suburban school leaders scored 59.80% correct, significantly higher (t = -3.06, p = 002)
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than urban school leaders who attained a mean score of 55.48% correct. Similarly, rural
educators scored significantly higher than urban educators (t = -3.58, p = .013) with a
mean score of 59.06% correct. There was no significant difference between suburban
and rural school leaders (t = .685, p =.494).

Family-wise error for school type

comparisons was controlled using Fisher LSD methodology. The omnibus test for school
size was found to be significant, F (3, 483) = 2.31, p = .038 (one-tail). After controlling
for family-wise error using modified-Shaffer methods one of the six contrasts between
the four variable groups was found to be significant. Leaders in schools with populations
0-499 scored significantly lower (57.04%) than those in schools with populations greater
than 1500 (60.38%), t = -2.41, p = .016.
Two ANOVA contrasts focused on individual level variables, educational level
and years of experience. While no significant difference existed between individuals
with varying educational credentials, individuals with differences in experience had
significantly different levels of law knowledge. While the omnibus test for educational
attainment was found to be significant, F (3, 486) = 3.14, p = .025, after controlling for
family-wise error applying Modified Shaffer methods, no significant differences between
variable groups were found.
The biggest difference in any of the contrasts performed was found between those
with bachelors and those with doctoral degrees (t = -2.16, p = .031) and those with
masters as compared to those with doctoral degrees (t = -2.12, p = .035). In both cases,
individuals with doctoral degrees achieved higher scores on the 34 true and false
questions than those with lesser educational credentials. The omnibus test for years
experience was under the established alpha of .05, F (2, 487) = 2.96, p = .027. Applying
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modified Shaffer, one contrast was found to be significant. Participants with more than
10 years of experience scored significantly higher (60.17%) than those with less than
three years experience (t = -2.36, p = .019), who scored 56.60%.
The effect of training was explored in two contrasts. As outlined on Table 4-10,
participants reported ten various combinations of law training. The omnibus test for law
training was found to be significant, F (9, 479) = 1.91, p = .048. Applying the Holm
method for controlling family-wise error, it was determined that none of the comparisons
between groups was found be statistically significant. However, several contrasts
produced relatively small p values. For example, those with both a pre-service law
course and subsequent in-service/workshop demonstrated scores (60.09%) higher than
those with just a course since assuming the principalship (48.82%, t = 2.48, p = .014),
those with just a law inservice or workshop (55.27%, t = 2.40, p = .017), and those with
no law training (55.75, t = 1.98, p = .050). School leaders were also asked to rank this
law experience and it was determined that an overarching effect of rank, F (4, 478) =
4.73, p = .001) was significant. All of the 5 ranks were contrasted against each other for
a total of 10 pair-wise comparisons. Two were found to be significant. Those
individuals who reported their law training experiences was not effective (1) scored
significantly lower (51.34%) than those who reported their law training was very (5)
effective scoring 62.08%, t = -3.04, p = .003. Similarly, those who indicated neutral
opinions of their law training (3) scored significantly lower (57.13%) than those who
suggested their law training was very effective, t = -2.67, p = .003. While those who
ranked their law experience as somewhat not effective (2) had lower scores (55.79%)
than those who ranked their law experience as very effective, the resulting comparison
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was just over the comparison alpha level established using the Modified Shaffer method
to control for family-wise error.
School leaders were asked to estimate how much time they invested preparing for
legal challenge. A significant overall effect was found, F (3, 485) = 2.18. When
comparing all six pair-wise comparisons, significance was found in one case. Individuals
who invested six or more hours per week (average score 61.46% correct) scored
significantly greater, t = -2.40, p = .017, than those who invested no time preparing
(average score 56.96% correct) when controlling for family-wise error using modified
Shaffer methods.
Finally, sources of legal knowledge were contrasted with each other. Given that
each participant was forced to rank each law category from 1 (use source infrequently) to
5 (use source frequently), see Table 4-13, comparisons were made between the law
scores of those who choose each extreme, 1 and 5, within each law category. The results
are ranked on Table 4-12. While several comparisons revealed differences between law
knowledge scores, only one law source, after controlling for family-wise error using the
Holm method, produced a significant comparison. Individuals indicating they use
print/electronic resources infrequency (1) scored significantly lower (56.6%) as compared
to those who suggested they use these resources frequently (5) who scored 62.79%, t = 3.12, p = .002. Interestingly, but not significant, were comparisons regarding use of the
central office and use of the school’s lawyer. Individuals who used the central office
frequently, while not significant, had a higher law knowledge score (59.60%) than those
who did not (55.33%), t = -2.16, p = .031. In contrast, those who relied on frequent use
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of the school’s lawyer (57.04%) had lower scores than those who did not (60.46%), t =
2.14, p = 033.
Respondent Behavior as a Function of School Law Knowledge
The first six sections of this chapter established a demographic characteristic of
the sample, how and where participants obtain their legal knowledge, how often they
experience legal threat and suit, their level of legal knowledge, and how knowledge may
be linked to survey variables. How legal knowledge impacts behavior will be reported in
this section. Several questions will be explored including, how concerned are principals
that decisions made will be legally challenged, what types of decisions are they changing,
how much time are they spending preparing for legal action, what types of information
(or misinformation) are they sharing with their staff, what are their perceived legal needs
and, simply put, would they change their behaviors if they knew more about public
school law?
Legal Knowledge and Behavior
Figure 4-3 represents the level of concern, which administrators reported, that
decisions they made would be legally challenged. The results are almost equally divided
between those who are somewhat or very concerned (33%), those neutral (32%), and
those not concerned or somewhat not concerned (37%). An overall average score of 3.02
(scale 1-5) supports the premise that the results on this question are balanced.
Real or perceived threats and challenges have the potential to influence behaviors,
specifically the decisions that school leaders make. Table 4-14 displays how often school
leaders report changing their decisions as a result of legal threat in eight school related
areas.

Almost one-third (31%) report they have changed decisions regarding student
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discipline. These results are consistent with data presented on Table 4-6 that indicate the
area that educators are most likely to be threatened or sued is student discipline and due
process. Just under one-fifth (18%) report changing decisions regarding school
supervision, field trips, overseas/overnight travel, and termination of staff. Participants
indicate they are least likely to change decisions regarding athletic programming and
teacher evaluation (15%), and academic programming (13%). While the overall
likelihood of changing administrative decisions appears low, any change (such as
reducing travel experiences or after school activities) has the power to impact the
educational experience of each child.
One important decision that all school leaders make is how they partition and
invest their most valuable resource, time. Secondary school administrators were asked to
estimate how much time they spend each week preparing and organizing documentation
with the majority (52%) stating they spend 1-2 hours per week, while just under onequarter (23%) indicate they do not invest any time. The remaining one-quarter was
divided between those who report three to five hours in preparation each week and those
who reported six or more hours each week. This data suggests that just over two-thirds
of those polled spend one to five hours each week doing work that they believe will help
to protect them from legal challenge.
School Leaders’ Interactions with Staff
What Teachers Need
School leaders were asked to assess the perceived needs of their staff regarding
school law knowledge. They were specifically asked to identify, among ten options, the
legal area they felt teachers have the greatest need for additional information.
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Participants were forced to choose only one area and were provided the option of
choosing “other” and providing a written description of “other.” Figure 4-5 ranks, from
high to low, the legal areas that participants feel teachers have the greatest need for
additional information.
Special education and Limited English Proficiency were perceived as the legal
areas of greatest need among 27% of participants. Discrimination/harassment and
student due process/discipline ranked as next two highest perceived areas with 16% of
those polled identifying both as areas of need. Several law areas ranked in the middle of
the ten choices with 7-10% of participants identifying liability regarding student injuries,
teacher’s freedom of expression, student freedom of expression, and abuse and neglect as
law areas for which teachers need additional information. Finally, there were several law
areas for which participants felt little need for additional teacher training including
contract issues/employee rights (2%), issues of religion and education (2%), and search
and seizure (%).
One percent of participants checked “other” as a legal area they felt teachers
needed additional information, six providing open-ended responses. These responses
included: “issues of religion and education”, “Behavior with students after hours/not on
school property”, “Student privacy laws, adhering to 504 plans and IEPs”, “Negligence:
duty, classroom, etc., and “Reporting of harassment, abuse and bullying“ (Eberwein,
2007, question #57, 1-6).
If school leaders have a perception regarding the needs of their staff in relation to
school law, the question then follows, what type of legal information are they providing
to their staff? As part of The Principals ’ Education Law Surveyx participants were asked
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to indicate the type of legal education they had provided to their school staff within the
last two years. The results are displayed on Figure 4-6. Participants were able to check
all that applied and could choose more than one response, thus, percentages do not add to
100%. Seventy-seven percent suggest they distribute information to staff, while just
under three-quarters indicate they provide information and advice to individual teachers.
Approximately six in ten surveyed responded that they hold staff meetings dedicated to
reviewing key laws and regulations. Four in ten suggest they organize professional
development sessions to support legal knowledge among staff.
Three percent of those polled indicated “other” sources of legal education and
sixteen input additional sources of legal knowledge dissemination including, email
privacy (Eberwein, 2007, question 18, #1), monthly law review quiz (#2), distribution of
articles (#5) and court case briefs (#15), consult with district legal counsel (#9),
attendance at district or outside workshops (#13), use of guest speakers (#6), and
development of a communication log (#10).
Advice to Teachers
“Advice to teachers” was one of the frequently cited methods of communication. In
an open-ended question, participants were asked to provide two specific examples of
legal advice they have provided to their teachers. Of the 492 participants, 331 (67%)
provided 605 open-ended responses. Answers ranged from short responses such as “504
and IEP” (Eberwein, 2007, question 55, #4) to more lengthy responses such as
I continually explain to students, staff, and parents that I am as much of a
student advocate as a teacher advocate-therefore I fully investigate every
situation to make sure no student or teacher rights have been violated and
make the best decision based on my knowledge and expertise, essentially
making the best decision to benefit the education of our youth (#43).
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Open-ended responses were organized consistent with a grounded theory
approach intended to “read and re-read a textual database.. .and to discover or label
variables and their interrelationships (Borgiatti, 2007). Open coding was used to
categorize phenomena. After reading the text, fourteen categories emerged including ten
law areas used throughout the law survey and an additional four categories identified as
those not easily fit into one of the ten categories. All fourteen, with accompanying
abbreviation, are outlined in Table 4-15.
The first, Records/FERPA include responses that reference FERPA, record
keeping, and confidentiality issues. Parent contact includes any response that references
communication with the home or the involvement of parents in school matters.
Professional conduct includes any responses that touch upon conduct expectations (such
as dress, standards, code of conduct) for teachers. Finally, Law information - sources,
include any responses that discussed how law knowledge was gained or shared. It should
be emphasized that each response was coded using one category code. Axial coding, the
process of relating codes (Borgiatti, 2007), guided the process of coding any comment
that could be applied to more than one law category. As part of this process, after
reading and re-reading these responses, a single most dominant code was applied based
on both perceived context and cause. For example, the response “Parents have the right
to know whenever the teacher disciplines their child” (Eberwein, 2007, question 55, #94)
could be coded both as Parent Contact or Student due process and discipline. In this case
the dominant legal area was determined to be Student due process and discipline given
that the parent contact, the action, is ultimately dictated by the context and cause, student
discipline. Thus, the code Student due process and discipline, DD, was assigned.
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The fourteen law categories are listed in ranking order, from most hits to fewest
hits, on Table 4-16. Liability regarding student injuries was twice the next closest
category with 32% of participants making comments in this area. Of 195 open-ended
comments, supervision was a recurring theme. Participants made comments including
“Don’t leave your class unattended” (#264), “Responsibility for students under
supervision” (#152), and “Instruct them in the area of supervision” (#86). In addition,
many participants remind their staff to “Never provide transportation for a student”
(#130), and “Never be alone with a student” (#235). Both transportation and avoiding
one-to-one (isolated) contact with students were cited a number of times under this
category. Finally, several principals warn of physical contact with students. “No
physical contact with students” (#123), and “Never touch a student in anger” (#210) are
examples of direct quotes.
Abuse and neglect received 87 references accounting for 14% of the total. Many
school leaders remind staff to “Report all suspected child abuse” (#59), and that they are
“Mandatory reporters” (#141). Special education was the third most cited area of legal
advice (11%). Participants cite providing reminders that staff must be compliant with
special education law, namely the student’s IEP, and that they must “Follow through with
IEP modifications” (#297). Nine percent of participants made mention of the need to
keep records and maintain confidentiality with both direct and indirect references to
FERPA (The Family Education Rights and Privacy Act). Responses include, “I tell my
teachers that they must shred FERPA-protected student records when they are finished
using them” (#6), and “(teachers) can not be discussing confidential information about
students” (#42).
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Seven percent of respondents made reference to emphasizing specific or general
professional codes of conduct as forms of legal reminder to staff Staff were reminded,
for example, “Sexual relations or inappropriate contact with a student outside of school
will result in termination” (#84), “Be clear and careful when addressing student(s)”
(#127), and “When on duty in the cafeteria, you may not read books or grade papers”
(#151). As these examples offer, the types of conduct emphasized were diverse ranging
from the illegal (sex with students) to the more interpretable “Think before you speak”
(#251). Six percent of participants indicated that both discrimination/harassment and
student due process/discipline were areas they provide legal advice to teachers.
Discrimination/harassment responses often refer to bullying and more general comments
such as, “do not be indifferent to harassment comments” (#305), and “Equal access in the
establishment of the Gay/Lesbian Club” (#317), Student due process/discipline included
responses such as, “You must let students make up work from suspensions” (#42), to
“Corporal punishment is not allowed in schools” (#66).
The legal areas less likely to be included in advice provided to teachers were
teachers’ academic freedom (4%), law information-sources (3%), search and seizure
(3%), parent contact (1%), student freedom of expression (1%), and issues of religion and
education (2 hits, 0% of total). Several participants, in responses coded IF, suggest “If
you are uncertain, ask” (#90) when confronted with legal questions, others suggested
parents (PA) be brought into the mix, “I often tell teachers to contact parents of minors
for all situations” (#16). Others remind their staff, in a response coded AF, “do not make
copies of copyrighted materials” (#89). Under student freedom of expression, FE, “If a
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student has on a t-shirt that is offensive, leave it alone if it doesn’t create a disturbance”
(#24). Regarding search and seizure, SS, one participant stated,
I talk about confiscation of private materials, ipod, food etc. and tell them
not to dispose of perishable items and to guard the more valuable pieces of
property, i.e., cell phones, gameboys, etc. (#195).
It is clear that educators are providing legal advice regularly to their staff in a
variety of legal areas. This advice, as indicated by previous example, is a mixture of
accurate, inaccurate, and ambiguous. As such, this information can be useful, confusing,
or damaging in supporting (or misinforming) the legal literacy of staff.
School Leaders: Wanting to Know More
Two questions suggest a significant desire, among respondents, to learn more
about public school law. Respondents were asked to if they had any comments or
concerns regarding public school law or any questions asked throughout the survey.
Despite the fact that participants were made aware that the question answers would be
provided at the close of the survey, of the 138 participants who responded, 35 (19%) still
emphasized they wanted the answers to the 34 true and false law questions. “I’d like to
know all the answers to the questions” (#13), and “I would like to know how I did on the
legal questions” (#90). This indicates a significant interesting learning more about public
school law.
Finally, the response to a single question immediately following the 34 true and
false question law survey, is simple yet powerful. The question asks participants if they
would change their behavior if they knew the answers to the 34 true and false questions.
Eight-five percent (412 respondents) suggest that they “yes” they would change their
behavior if they knew the answers to these questions, while just 15% suggest that they
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would not. The implication of this question and those reviewed throughout Chapter 4
will be examined in Chapter 5 of this study.
Summary
Chapter 4 presented the results of The Principals ’ Education Law Survey, a 57
question electronically administered survey of school administrators who belong to the
National Association of Secondary School Principals’, across the United States from June
2007 through September 2007.

Four hundred and ninety-three completed surveys

resulted in a 6% overall response rate, while 69% of participants who visited the web link
completing the entire survey.
Data was organized and analyzed using both Excel and SPSS. Data included
demographic characteristics, law training, frequency and type of litigation, sources of
legal knowledge, and perceived legal need. As part of the law survey, participants
completed 34 true and false questions to assess their law knowledge in two law areas,
student rights and teacher liability and rights. Finally, two open ended questions allowed
participants to share general concerns and comments regarding school law as well as
advice they tend to provide to their staff.
An average score of 65.27% correct on the student rights section of the survey
and 54.12% correct on the teacher liability/rights questions combined for an overall law
knowledge score of 58.71% correct. While participants demonstrate a solid
understanding of student searches and teachers’ academic freedom, they were less
knowledgeable about controversial speech and liability for injuries.
Most respondents indicate some form of law training, often more than one, and
the majority express that their training was more effective than not. A third of those
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polled indicate they are somewhat or very concerned that decisions they make will be
legally challenged and over three-quarters suggest they invest 1 -2 or more hours per
week preparing to avoid litigation. School leaders report changing decisions most
frequently in the area of student discipline. Student discipline also ranks near the top of
legal suits that went to trial while cases involving special education and contract issues
are those most likely to be dismissed or settled.
School leaders polled suggest they are more likely to distribute information and
provide individual advice as opposed to conducting formal professional development
sessions with staff. In open-ended questions, they suggest this advice tends to be related
to liability regarding student injuries. Participants report that special education and LEP,
discrimination/harassment, and student due process/discipline are areas of greatest need
for more legal training. School leaders tend to use the central office as a primary source
of legal knowledge with less reliance on information provided by professional
organizations.
ANOVA revealed overarching effects of gender, public/private schooling, school
type, experience, school size, educational level, law training rank, time spent preparing
for a legal challenge, and law training. When group contrasts were conducted,
significantly higher law knowledge was demonstrated by males, suburban and rural
school participants, those working in larger schools, participants with more experience,
those who ranked their law training as very effective, those who invest time preparing for
legal challenges, and those who get their information frequently from print/electronic
resources.
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Finally, educators indicate that they are interested in learning more about public
school law and 85% suggest they would change their behavior if they knew the answers
to the law survey. Chapter 5 will include a discussion of the data and statistical
comparisons presented in this chapter. This discussion will include a review of the
research questions, emergent themes, implications for policy and practice, and
recommendations for future research.
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Table 4-1. Demographic Variables
Variable

#

%

Variable

#

%

64
36

Public or Private
Public
Private

453
38

92
8

60
37
3

Years experience
Less than 3
3-10
More than 10

74
245
172

15
50
35

School population
0-499
500-999
1000-1499
1500 or more

158
153
77
100

32
31
16
20

Education level
Bachelor
Masters
Master + 30/CAGS
Doctorate

2
182
251
56

0
37
51
11

Gender
Male
Female

314
177

Title
Principal
VP or AP
Other
School type
Urban
Suburban
Rural

School configuration
MS or JH
High school
Combo MS/HS
K-12

290
182
15

81
215
195

129
251
69
41

16
44
40

26
51
14
8
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Table 4-2. Participant Representation by State
State
AL
AK
AZ
AR
CA
CO
CT
DE
DC
FL
GA
HI
ID
IL
IN
IA
KS

#

%

State

#

%

State

#

%

4
6
12
3
18
14
6
3
0
16
3
5
7
12
10
11
10

1
1
2
1
4
3
1
1
0
3
1
1
1
2
2
2
2

KY
LA
ME
MD
MA
MI
MN
MS
MO
MT
NE
NV
NH
NJ
NM
NY
NC

3
8
1
13
14
27
27
11
20
1
17
1
1
11
2
13
4

1
2
0
3
3
6
6
2
4
0
3
0
0
2
0
3
1

ND
OH
OK
OR
PA
PR
RI
SC
SD
TN
TX
UT
VT
VA
WA
WV
WI
WY

4
19
8
7
30
2
3
2
1
3
10
9
0
21
37
2
13
4

1
4
2
1
6
0
1
0
0
1
2
2
0
4
8
0
3
1

144

Table 4-3. Comparisons of Sample Data to NASSP Population
Survey

#

%

Title
Principal
VP or AP
Other
School type
Urban
Suburban
Rural
School population
0-499
500-999
1000-1499
1500 or more
School configuration
MS or JH
High school
Combo MS/HS
K-12
Region
Northeast
Southeast
Midwest
Southwest
West
Other

NASSP membership

#

%

15033
9138
5306

51.0
31.0
18.0

Title
290
182
15

60
37
3

81
215
195

16
44
40

158
153
77
100

32
31
16
20

129
251
69
41

26
51
14
8

Principal
AP
Other107
School type
Urban
Suburban
Rural
School population
0-599
600-749
750-999
1000-1999
2000+
School configuration
Middle School
High School

6573
22.3
9816
33.3
13088 44.4
9639
5100
4923
8313
1503

32.7
17.3
16.7
28.2
5.1

27.0
7959
21518 73.0

Region
95
81
153
32
98
13

20
17
32
7
21
3

Northeast
Southeast
Midwest
Southwest
West
Other

7679
5423
9088
1939
4726
622

26.0
18
31
7
16
2

107 Includes site-level administrators, teachers, guidance counselors, professors, etc.
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Table 4-4. Law Training of Participants
#%Response
424

87

Completed a course (college/university level) as part of
principal training and/or certification

93

19

Took law course (college/university level) since assuming
the principalship.

284

58

Participated in a comprehensive school law workshop or
in-service during the past ten years.

25

5

No formal law training.

Table 4-5. Law Training and Perception of Effectiveness
YES
Rank
%

Law training

NO
%

Rank

Completed a course (college/university level) as
part of principal training and/or certification

87

3.67

13

3.03

Took law course (college/university level) since
assuming the principalship.

19

3.82

83

3.53

Participated in a comprehensive school law
workshop or in-service during the past ten years.

58

3.73

42

3.39

No formal law training.

5

2.33

98

3.65
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Table 4-6. Frequency of Legal Threat in Twelve Legal Areas
Legal category

% of respondents reporting threats
monthly
annually
none

weekly
Student due process/discipline
Special education/ LEP
Discrimination/Harassment
Contract issues/employ rights
Liability regarding student injuries
Search and seizure
Abuse and neglect
Student freedom of expression
Other
Issues of religion/education
Teachers academic freedom

12
7
4
2
2
3
1
2
2
1
1

18
19
15
14
12
9
10
7
6
4
4

44
41
39
47
46
30
32
36
18
32
17

25
33
42
37
40
58
56
55
74
64
79

Table 4-7. The Percentage of Legal Suits which Participants Report were
Dismissed or Settled, or Went to Trial.
Dismissed/Settled (%)

Student due process/discipline
Special education/ LEP
Discrimination/Harassment
Contract issues/employ rights
Liability — student injuries
Search and seizure
Abuse and neglect
Student freedom expression
Other
Issues of religion/education
Teachers academic freedom
Total cases (by #)

0
81
79
88
81
84
94
96
97
95
97
98
4728

1-2
15
17
11
16
14
5
4
3
5
2
2
455

3-4
3
3
1
2
1
1
1
0
0
0
0
59
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4+
1
1
0
1
0
0
0
0
0
0
0
20

Went to Trial (%)

0
92
94
96
94
96
97
98
99
99
100
100
5105

1-2
5
2
1
1
1
0
0
0
0
0
0
36

3-4
5
1
2
2
2
3
2
0
1
0
0
91

4+
1
3
1
2
1
0
0
0
1
0
0
44

Table 4-8. Participant Responses Related to Student Rights
% Correct
91

Tpbi-c

89

.08

83

.03

80

.13

76

.19

74

.27

71

.17

69

.34

63

.23

62

.16

56

.19

46

.23

40

.19

16

.06

.05

Question
Law enforcement officials requesting permission to search a
student at school must have probable cause. True
Teachers without special education training cannot be held
responsible for implementing a students' Individual Education
Plan (IEP). False
School officials may legally search a student’s personal
belongings without specific reason. False
Schools may require all students to wear uniforms without
violating student rights. True
Students have a constitutional right to participate in
extracurricular activities. False
School sponsored invocations and benedictions at graduation
ceremonies are permitted. False
Students that choose to participate in extracurricular activities
may be subjected to random drug testing. True
Students may wear t-shirts that criticize school policies as long
as they do not cause a significant interference with school
operations. True
Students have the right to promote their political beliefs to other
students at school. True
Students who refuse to salute the flag may be required to stand
in respectful silence. False
Before students are suspended for 5-10 days, they have a
constitutional right to a hearing where they can bring a lawyer to
advise them. False
The United States Constitution guarantees the right to an
education for everyone between the ages of 6 and 16. False
School officials must permit students to distribute controversial
religious materials on campus if it does not cause a disruption.
True

The first amendment protects student speech that is offensive,
provocative, and controversial. True
Mean Participant Score 65.27%
Standard Deviation = 15.57
Cronbach alpha = .48
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Table 4-9. Participant Responses Related to Teacher Rights and Liability

% Correct
98

fpbi-c

.28

91

.24

89

.27

84

.20

81
81

.23
.33

81

.12

71

.07

58

.12

57

.09

54

.14

54

.10

Question
Teachers may be held liable for their failure to report sexual,
physical, or verbal abuse. True
Principals have the right to approve, in advance, supplemental
material without violating teachers' academic freedom. True
Public schools can fire a teacher for having a consensual sexual
relationship with a student in their school even if the student is
over 18. True
Teachers are legally prohibited from viewing their students’
records unless they receive permission from the parents or the
principal. False
It is unconstitutional to study the Bible in a public school. False
Teachers can be sued for defamation if their report of student
abuse is not substantiated. False
Academic freedom generally protects teachers who discuss
controversial subjects if they are relevant, appropriate for the age
and maturity of the students, and do not cause disruption. True
Teachers have the legal authority to select the texts for their
students. False
Academic freedom gives teachers the right to explain their
political or religious views or sexual orientation outside of class
or in response to student questions in class. False
Under copyright doctrine of fair use teachers can duplicate
magazine articles and book chapters for their classes each year if
no one is charged for the material. False
Teachers can be disciplined for publicly criticizing school
policies of community concern. False
As an agent of the state, a public school teacher is constrained by
the Bill of Rights. True

Continued, next page.

149

Table 4-9, cont’d.:
52

.12

50

.21

41

.08

23

.17

9

.07

7

.15

7

.08

6

.00

Schools can impose rigid dress codes on teachers without
violating their rights. True
Non-custodial parents have the same right to access their child’s
school records as custodial parents. True
Teachers cannot be held liable for student injuries that occur in
breaking up a fight. True
If a teacher is asked to give a recommendation by a student
includes false information in the recommendation that causes a
student to be rejected for a job, the teacher can be held liable for
libel even if the libel was unintentional. False
Teachers/schools can be held liable for educational malpractice.
False.
If a teacher gives a student a ride home from school without
parental permission and the student is injured but not as a result
of teacher negligence then the teacher would still be held liable.
False
Schools can be held liable for failing to prevent student sexual
harassment. False
Teachers can be held liable for any injury that occurs if they
leave their classroom unattended. False

Mean participant score = 54.12 % correct
Standard Deviation = 12.21
Cronbach alpha = .48
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Table 4-10. Knowledge Scores of Selected Variables
Variable

N

Mean

S.D.

S.E

Total

493

'58.71

11.23

.51

314
176

60.22
56.25

10.73
10.81

.61
.81

290
181
15

58.70
58.94
58.04

11.16
10.69
10.75

.66
.79
2.77

81
214
195

55.48
59.80
59.06

12.55
10.85
10.01

1.39
.74
.72

129
250
69
41

58.73
59.39
57.89
56.89

11.37
10.58
10.79
11.83

1.00
.67
1.30
1.85

452
38

59.31
52.63

10.67
11.98

.50
1.94

74
245
171

56.60
58.50
60.17

11.47
10.32
11.36

1.33
.66
.87

158
153
76
100

57.04
59.34
59.48
60.38

11.14
10.64
11.38
10.42

.89
.86
1.31
1.04

Gender

Male
Female
Title

Principal
VP/AP
Other
School type

Urban
Suburban
Rural
School config.

MS/JH
HS
Combo HS/MS
K-12
Public/Private

Public
Private
Experience

Less than 3
3-10
More than 10
School population

0-499
500-999
1000-1499
1500 or more

Continued, next page.
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Table 4-10, cont’d.:

Variable

N

Mean

S.D.

S.E.

2
182
250
56

44.12
57.47
59.39
60.98

16.64
11.27
10.60
10.35

11.76
.84
.67
1.38

411
73

59.23
57.33

10.59
11.07

.52
1.30

Education level

Bachelor
Masters
Master+30/CAGS
Doctorate
Would change decision if they
knew answers to survey

Yes
No

School Law training (respondent indicated any of the following)

A.Took course as part of cert.
B.Took course since assuming
principalship
C. Participated in law inservice
or workshop
D.No formal law training

423
92

59.44
58.95

10.39
12.53

.51
1.31

283

59.29

10.47

.62

25

55.41

11.85

2.37

11
31
160
225
56

51.34
55.79
57.13
59.83
62.08

11.57
9.65 '
10.74
10.97
10.07

3.49
1.73
.85
.73
1.35

Law Training rating

1 (Not)
2
3
4
5 (Very)

School Law training (respondent indicated one of the following combinations)

A and C
A only
A, B and C
C only
D only
A and B
B and C
B only
A and D
C and D

188
156
57
29
23
21
8
5
1
1

60.09
58.41
59.29
55.27
55.75
62.32
55.15
48.82
44.12
58.82

9.65
10.61
11.04
12.51
12.11
12.71
14.81
20.86

.70
.85
1.46
2.32
2.53
2.77
5.24
9.33

Continued, next page.
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Table 4-10, cont’d.:

Variable

N

Mean

S.D.

S.E.

23
152
154
106
52

56.78
60.00
58.63
58.52
57.64

12.62
9.55
10.60
12.58
10.95

2.63
.77
.85
1.22
1.52

112
256
73
48

56.96
59.23
58.42
61.46

10.29
11.39
10.11
10.55

.97
.71
1.18
1.52

Concern over legal challenge

1 (Not)
2
3
4
5 (Very)
Time spent preparing for a
legal challenge

None
1-2 hours/week
3-5 hours/week
6+ hours/week
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Table 4-11. Knowledge Score: ANOVA of Selected Variables
Source

SS

Gender

1776.841
56466.66
58243.50

Within
Total
Public/Private

Within
Total
Title

Within
Total
School type

Within
Total
School configur.

Within
Total
Experience*

Within
Total
School population+

Within
Total
Education level

Within
Total
Law training rank

Within
Total

df

488
489

1564.141
56679.36
58243.50

488
489

14.42
58176.18
58190.60

2
483
45

MS

F

p

1776.84
115.71

15.36

.000*

1564.14
116.15

13.47

.000*

7.211
120.45

.06

.942

559.31
117.30

4.77

.009*

1118.612
57124.89
58243.50

487
489

294.84
57948.66
58243.50

3
485
487

98.28
119.48

.823

.482

699.67
57543.83
58243.50

2
487
489

349.84
118.16

2.96

.027*

821.66
57162.75
57984.41

3
483
486

273.89
118.35

2.314

.038*

368.95
117.57

3.138

.025*

544.66
115.08

4.73

.001*

99.19
118.69

.836

.503

1106.853
57136.65
58243.50
2178.634
55006.93
57185.56

486
489

478
482

Concern over legal challenge

396.75
57206.90
57603.65

4
482
486

Continued, next page.
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Table 4-11, cont’d.:
Source

SS

df

MS

F

p

258.55
118.42

2.18

.045*

222.76
116.52

1.91

.048*

223.46
113.67

1.97

.162

Time spent preparing for legal challenge+

775.66
57433.52
58209.18
Law training comb.

Within
Total

2004.859
55815.14
57820.00

3
485
488

479
488

Would change decision if they
knew answers to survey

Within
Total

223.46
54786.69
55010.15

1
482
483

*Omnibus significant at alpha < .05
+One tailed between variable groups.
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Table 4-12. Knowledge Score: Selected Contrasts among Variable Groups
Comparison

t

p-value compare to

result

3.92

.000

.050

sig.

-3.67

.000

.050

sig.

1.40

.162

.050

not sig.

-2.16
-2.12
-1.98
-1.82
-1.73
-.991

.031
.035
.048
.069
.081
.322

.017
.017
.017
.017
.025
.050

not
not
not
not
not
not

-2.36
-1.54
-1.32

.019
.125
.188

.050
.050
.050

sig.
not sig.
not sig.

-3.06
-3.58
.685

.002
.013
.494

.050
.050
.050

sig.
sig.
not sig.

-2.41
-1.87
-1.61
-.743
-.544
-.091

.016
.062
.108
.458
.587
.928

.017
.017
.017
.017
.025
.050

sig.
not sig.
not sig.
not sig.
not sig.
not sig.

2.48
2.40
1.98
1.95
1.87

.014
.017
.050
.057
.072

.0045
.0050
.0056
.0063
.0071

not
not
not
not
not

Gender

Male v. female
Public/Private

Private v. Public
Would change behavior if
knew answers to survey

Yes v. No
Level of education**

BS v. Ph.D.
MS v. Ph.D.
BS v. M+30/CAGS
MS v. M+30/CAGS
BS v. MS
M+30/CAGS v. Ph.D.

sig.
sig.
sig.
sig.
sig.
sig.

Years experience*

<3 yrs. v. >10 yrs.
3- 10 yrs. v. >10 yrs
< 3 yrs. v. 3 -10 yrs.
School type*

Urban v. Suburban
Urban v. Rural
Suburban v. Rural
School size**

0-499 v. >1500
0-499 v. 500-999
0-499 v. 1000-1499
500-999 v. >1500
1000-1499 v. >1500
500-999 v. 1000-1499
Law training experience****

A&C
A&C
A&C
A&B
A&B

v.
v.
v.
v.
v.

B oniy*****
C only
D only
C only
B only

sig.
sig.
sig.
sig.
sig.

Continued, next page.
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Table 4-12, cont’d.:
Comparison

t

p-value compare toi
♦

Law training experience (continued)

A&B
A&C
A&C
A&B
A&B
A&B

v.
v.
v.
v.
v.
v.

A only
A only
B&C
B&C
A,B,&C
A&C

result

1.55
1.54
1.34
1.30
1.03
.972

.123
.125
.168
.204
.304
.332

.0083
.0100
.0125
.0167
.0025
.0050

not
not
not
not
not
not

-3.04
-2.97
-2.62
-2.56
-2.43
-1.97
-1.73
-1.82
-.64
-1.40

.003
.003
.009
.011
.015
.050
.084
.238
.523
.161

.0083
.0083
.0083
.0083
.0083
.0125
.0125
.0167
.0250
.0500

sig.
sig.
not sig.
not sig.
not sig.
not sig.
not sig.
not sig.
not sig.
not sig.

.017
.067
.134
.193
.372
.577

.017
.017
.017
.017
.025
.050

sig.
not sig.
not sig.
not sig.
not sig.
not sig.

.002
.031
.033
.189
.691

.01
.0125
.0167
.025
.05

sig.
not sig.
not sig.
not sig.
not sig.

sig.
sig.
sig.
sig.
sig.
sig.

Law training rank* **

1
3
2
1
3
2
1
1
2
4

v
v.
v.
v.
v.
v.
v.
v.
v.
v.

5
5
4
4
4
3
2
3
5

Time spent preparing for legal challenge **

None v. 6+/week
None v. 1-2/week
3-5/week v. 6+/week
1-2/week v. 6+/week
None v. 3-5/week
1-2/week v. 3-5/week

-2.40
-1.84
-1.50
-1.30
-.893
.558

Source of legal knowledge*** **** *****’'

Print/electronic res. (1 v. 5)
Central office (1 v. 5)
School lawyer (1 v. 5)
Other principals (1 v. 5)
Professional Org. (1 v. 5)

-3.12
-2.16
2.14
1.31
.397

*Family-wise error controlled using Fisher LSD, alpha = .05
**Family-wise error controlled using Modified Shaffer, alpha = .05
***Law training rank indicates the degree to which participants ranked the quality of their law
training experience (1 = not effective, 5=very effective).
****Family-wiSe error controlled using Holm, alpha=.05
***** A.Took course as part of cert.
B. Took course since assuming principalship
C. Participated in law inservice/workshop
D. No formal law training
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Table 4-13. Knowledge Score as a Function of Source of Legal Information
Law knowledge score (total %)
Frequent

Infrequent

Source

1

2

3

4

5

Central office
Score
#

55.33
37

60.27
57

59.54
99

57.55
106

59.60
178

School lawyer
Score
#

60.46
81

60.09
93

58.09
112

59.45
94

57.04
104

Other principals
Score
#

60.01
82

58.55
76

58.62
117

59.40
133

57.68
72

Professional organizations
Score
58.91
#
196

56.66
94

60.84
99

59.77
65

58.00
25

Print/electronic resources
Score
56.67
#
120

57.34
103

59.94
129

60.87
82

62.79
40

Table 4-14. Percentage of Educators Who Have/Have not Changed Decisions as a Result
of Challenge in Eight Legal Areas

Legal area_Changed administrative decision
Have (%)
Have not (%)
Student discipline
School supervision
Field trips
Ovemight/Overseas travel
Termination of staff
Athletic programming
Teacher evaluation
Academic programming

31
18
18
18
18
15
15
13
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69

82
82
82
82
85
85
87

Table 4-15. Coding Key for Open-ended Questions

Code Category

Code abbreviation

Search and Seizure
Student freedom of expression
Issues of religion and education
Contract issues/employee rights
Special education and Limited English Proficiency
Liability regarding student injuries
Parent contact
Law information - sources
Professional Conduct
Teacher's academic freedom
Student due process and discipline
Discrimination and harassment
Abuse and neglect
Records/FERPA
Parents

SS
FE
RE
ER
SP
LT
PA
IF
PC
AF
DD
DH
AN
RE
PA

Table 4-16. Open Ended Question, Legal Advice Provided to Teachers

Law Categories

Abbreviation

Hits

Liability regarding student injuries
Abuse and neglect
Special education and Limited English
Proficiency
Records/FERPA
Professional Conduct
Discrimination and harassment
Student due process and discipline
Teacher's academic freedom
Law information - sources
Search and Seizure
Contract issues/employee rights
Parents contact
Student freedom of expression
Issues of religion and education

LT
AN
SP

195
87
64

%
32
14
11

RF
PC
DH
DD
AF
IF
SS
ER
PA
FE
RE

54
44
34
33
25
21
18
16
7
5
2

9
7
6
6
4
3
3
3
1
1
0

605

100

Total
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Figure 4-1. Participant’s Perceived Effectiveness of Law Training

Professional
organizations

Print/electronic
resources

Other
principals

School/District
lawyer

Central office
personnel

Infrequent
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Figure 4-2. Where School Leaders Seek Advice When Faced with a Legal Question

160

Very
Concerned

Not
Concerned
0

10

20

30

40

%

Figure 4-3. Level of Concern among Principals that Decisions will be Legally Challenged

Figure 3. Time spent preparing to avoid
litigation
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Figure 4-4. Time Spent Preparing to Avoid Litigation
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6+

Figure 4-5. Legal Areas of Greatest Perceived Need
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Figure 4-6. Legal Education Provided to Staff
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CHAPTER 5
DISCUSSION, IMPLICATIONS AND RECOMMENDATIONS
The purpose of this study is to ascertain what secondary school principals,
nationally, know about school law,108 what they think they know about school law, how
training impacts their knowledge, how school law impacts their day-to-day decisions, and
how they both obtain and disseminate school law information. This chapter is divided
into the following sections: a discussion of findings, implications of the study,
recommendations for policy, practice and research, and the conclusion.
Discussion
The purpose of this research is to determine what secondary school principals
across the United States know about school law, what they think they know about school
law, how training impacts their law knowledge, how school law impacts their day-to-day
decisions, and how they both obtain and disseminate school law information. This
research indicates that secondary school principals nationally:
•

Do not have a comprehensive working knowledge of school law and exhibit
variations in knowledge within specific legal areas;

•

Have engaged in some form of school law training, and demonstrate a higher
level of law knowledge when they have participated in more law training;

•

Experience legal threats and legal suits, which influence their decisions and
behaviors;

•

Would have changed their behaviors if they knew more about school law, and, in
fact, do want to know more;

108 School law as it pertains to the areas of student rights and teacher rights and liabilities.
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•

Obtain answers to legal questions from central office administrators and the
school lawyer;

•

Disseminate legal information to their staff by distributing information and
offering individual advice.
The purpose of this chapter is to analyze these results in order to better understand

the impact and implications of these findings. In addition, this analysis will support
recommendations for changes to policy and practice, and provide suggestions for future
research. The findings for this research indicate that while school law knowledge is low,
there are significant law knowledge differences between secondary school principals and
teachers. This lack of law knowledge is, in part, the result of law training experiences
that may not effectively deliver the most relevant legal training. Unfortunately, the
consequences of failure to address this lack of law knowledge are significant as principals
continue to make decisions based on erroneous and incomplete information. More
strikingly, principals perpetuate a cycle of misinformation and fear when they fail to
assume the responsibility of law leadership in their school buildings. This leads to
school-wide and classroom practice that may constrain the educational experience of
public school children, in some cases violating their Constitutional rights. Fortunately,
law knowledge can be built through regular practice, including job-embedded
experiences and ongoing training.
School Law Knowledge - Low and Lower
Several previous studies have focused on measuring the public school law
knowledge of various public school employees including teachers, principals, and
superintendents. Most of these studies suggest that legal knowledge is lower than the
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acceptable proficiency standard each author established (Brabrand, 2003; Caldwell, 1986;
Gordon 1996; Hingham, et ah, 2003; Schimmel, Militello, & Eberwein, 2007), while
only one researcher (Shaw, 1983), concluded that principals had an acceptable knowledge
of public school law.

The results from this study confirm the premise that school law

knowledge among secondary school principals is unacceptably low.109 Using The
Principals ’ Education Law Survey, electronically delivered through the National
Association of Secondary School Principals, 492 participants scored 58.71% correct
(standard deviation = 11.23) on 34 true and false school law questions divided into two
sections, student rights and teacher liability and rights. Disaggregated by section, while
secondary school leaders demonstrate they have a higher level of mastery on student
rights questions (65.27% correct) as compared to teacher liability and rights (56.60%
correct), a standard deviation of 15.57 and an individual question accuracy range from
16% to 91% correct, indicates inconsistency in response and distinct pockets of concern.
While secondary school leaders have a strong sense of the legality of student search, for
example, their lack of knowledge of a student’s freedom of expression rights (dress,
speech, religion) is alarmingly low. The range for 20 teacher liability and rights
questions is equally dramatic, ranging from 6% to 98% correct (standard deviation is
12.21). While participants scored high on the somewhat obvious questions of
inappropriate sexual behavior and liability for not reporting abuse, that almost half did
not recognize the Bill of Rights as the context within which they work, is problematic.

109 A standard of 70% correct was established as the threshold level above or below
which participants would be determined to have acceptable or unacceptable levels of law
knowledge.
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School Leaders versus School Teachers
As reviewed in Chapter 3, the knowledge questions used in this study were based
on a previous national study of public school teachers (Schimmel, Militello, & Eberwein,
2007).

Comparing results, it is evident that secondary school principals surveyed in this

study demonstrate a higher level of law knowledge than school teachers assessed in the
2007 study. This may be explained by differences in formal training and job-embedded
experiences through the application of public school law. Tables 5-1 and 5-2 provide a
comparison between the results of the two studies. While The Principals ’ Education Law
Survey and The Education Law Suiwey are not perfectly aligned, 11 of 14 questions
pertaining to students’ rights and 17 of 20 questions pertaining to teacher rights and
liability were the same.
Overall, school leaders scored 19% higher than schoolteachers (59% correct as
compared to 40% correct). By section, principals scored 24% higher on students’ rights
questions (65% correct as compared to 41% correct) and 17% higher on the teacher
rights/liability questions (56% correct as compared to 39% correct). This difference
between school leaders and school teachers may be explained by the variations in law
training in that only 14.3% of teachers, as compared to 87% of principals, reported taking
a law course as part of their certification, and only 4.9% of teachers, as compared to 58%
of principals, reported completing a law workshop or in-service. In addition to this
significant difference in law training, law knowledge is also likely impacted by contact
with the law, contact that is influenced by job-embedded opportunities and need to
interact in specific legal areas.
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A comparison of differences between law knowledge in specific legal areas can
be organized into four different categories, where there was: 1) very little measured
difference between the two groups, both exhibiting adequate knowledge; 2) very little
measured difference between the two groups, both exhibiting inadequate knowledge; 3) a
significant measured difference between the two groups, yet despite this difference both
groups still exhibited inadequate knowledge; 4) a significant difference between the two
groups, principals exhibiting adequate knowledge while teachers not doing so.
There were three issues about which both principals and teachers demonstrated
acceptable knowledge: liability for failure to report abuse (5% difference), termination
for sex with a student (11% difference), and the ability to review a student’s records
(17% difference). This is not surprising; these are topics that the average informed
citizen, simply through an understanding of current events and cultural norms, might
know.

With very little difference (10%) between them, both groups demonstrated a

more limited knowledge of student promotion of political beliefs.
While the differences were small, both groups demonstrated a poor understanding
of liability. These liability issues dealt with student recommendations (8% difference),
educational malpractice (no difference), student transport (3% difference), sexual
harassment (2% difference), student injuries (3% difference), and breaking up student
fights (15% difference). Other areas of low knowledge for both groups included teacher
discipline for public criticism (14% difference), teacher constraints under the Bill of
Rights (13% difference), and dress codes for teachers (15% difference).
In contrast, there were several topics on which school principals demonstrated
significantly higher legal knowledge than teachers. These included approval of
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supplemental curriculum (36% difference), study of the Bible (33% difference), suit for
defamation (36% difference), student search and seizure (27% difference), school
uniforms (26% difference), participation in extracurricular activities (42% difference),
invocations and benedictions at school sponsored events (53% difference), academic
freedom (20% difference), selection of texts (24% difference), random drug testing (22%
difference), and student freedom of expression (33% difference). Finally, there were
topics on which both groups demonstrated low levels of law knowledge. There was a
noteworthy divide between the two groups regarding student refusal to stand for the
pledge of allegiance (21% difference), due process for school suspensions (38%
difference), and student distribution of controversial materials (21% difference).
Analysis of these findings indicates that general law knowledge is low for both
teachers and their administrators. It is to be expected that issues such as sex with
students and reporting student abuse are those any reasonably informed educator, or
citizen for that matter, would know. Similarly, it would also follow that issues pertaining
to the work of each group would correlate with opportunities, or simply need, to interact
with particular areas of the law. For example, it makes sense that a principal would have
a better knowledge of the legality of student search because teachers at many schools
have clear expectations that student searches may only be conducted by a school
administrator. Similarly, you would expect the principal, who is more likely to interact
with district and school policy, to understand the law regarding school uniforms, schoolsponsored invocations and benedictions, and random drug testing. Flowever, other
findings suggest serious ramifications for staff behaviors both in the school and
classroom.
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First, principals know more about both student and teacher rights than the
teachers know. This creates a disconnect in that those who must apply the law are least
knowledgeable. For example, if principals know that supplemental classroom materials
can be approved by the school principal and that teachers do not have the right to select
their texts or that it is not unconstitutional to study the Bible, but teachers do not know
these important legal standards, one must wonder if the use of unauthorized materials or
the exclusion of acceptable and appropriate academic materials is occurring.
Additionally, teachers may also be inappropriately reacting to student behaviors and, in
doing so, violating their Constitutional rights by forcing students to rise for the pledge or
requiring they turn an “offensive” t-shirt inside out. Finally, in relation to knowing their
rights, teachers themselves are less knowledgeable than are those who supervise them.
Failure to understand that they are protected by a qualified privilege and that they are
able to discuss controversial academic topics places teachers at a disadvantage.
Principals are clearly not getting the word out to their staff. The implications are
significant in that, for example, teachers may choose to conceal suspicion of illegal drug
use by a prominent student-athlete for fear of legal repercussions. They may also choose
to avoid conversations regarding controversial topics such as abortion, race, or evolution
that are relevant to the curriculum for fear of legal challenges by students, parents, or
administrators with particularly strong opinions on the topic. Both examples lead to a
school and classroom environment in which students may not receive the intellectual
challenge of a quality public school experience.
The differences between principals and teachers are compounded by a generally
low understanding of several legal topics, specifically liability. Both groups scored low
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on almost all aspects of liability, suggesting that misinformation may be the prevailing
norm in schools and may foster a climate of fear and indecision regarding what is not just
the professionally appropriate response, but also what is the legally required response.
The failure to intervene in a student fight or to provide a ride to a young student left on
the school sidewalk on a dark, cold evening are two simple examples of how
misconceptions regarding the legality of liability, may cause harm.
It is clear that secondary school principals in this study have a low understanding
of public school law and that teachers have an even lower level of understanding.

This

lack of knowledge has the potential to influence both policy and practice, leading to
decisions that may negatively influence the experience of children and, more
significantly, violate their Constitutional rights. However, it must be emphasized that
this lack of knowledge is not the fault of educators. The failure to provide a school law
foundation through quality pre-service programs, the inconsistent availability of ongoing
in-service opportunities, and a general lack of certification and licensure requirements are
at the root of this problem.
School Law Training - Why They Don’t Know
The National Policy for Educational Administration (NPB, 1990) suggests,
“Principals require a knowledge of legal and regulatory applications in order to address a
range of complex and sensitive problems that arise in a school setting” (p. 19-3). Many
states and professional organizations have established licensure requirements that are
consistent with codes of ethics and professional standards established by national
organizations such as the National Association of Secondary School Principals.
However, delivery of information to secondary school principals is ultimately left to
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certification programs, delivered by colleges, universities, and state-approved alternative
pathways. These programs have little room in an already crowded curriculum, lack
faculty who possess adequate knowledge, and may be constrained financially to hire legal
specialists (Schimmel & Militello, 2007).

The consequence is a pre-service training

experience that may or may not focus on the most relevant law topics, producing
variations in fundamental law knowledge among principals. When combined with an on¬
going training system that is left to chance, the outcome is a potentially disabled school
principal who is incapable of assuming the role of school law leader.
It was established earlier that school principals in this study frequently experience
legal threats and/or lawsuits. However, in six of eleven legal areas polled well over 50%
of principals report that they experience no legal threats regarding teachers’ academic
freedom, issues of religion in education, student freedom of expression, abuse and
neglect, search and seizure, and other. In these same six areas it was reported that only 26% had a legal suit that was dismissed or settled, and almost none (0-3%) experienced a
legal suit that went to trial. As suggested earlier, any lawsuit is disruptive, requiring a
significant investment of time and resources. However, given that three quarters (76%)
of lawsuits that are dismissed or settled, and 81% of lawsuits that go to trial are reported
in five of the eleven legal areas,110 it would make sense to concentrate law training in
those areas. This stands in contrast with many programs that “concentrate on general
legal issues ...and fail to help the principal translate school law and policy into
educational procedure and practice” (Shoop & Dunklee, 1992, p. xiv). This broad
approach also fails in that three-quarters of perceived teacher need, as reported by

110 Student due process/discipline, special education/LEP, Discrimination/Harassment,
Contract issues/employee rights, liability for student injuries.
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principals, falls into five categories, including special education and limited English
proficiency, discrimination and harassment, student due process and discipline, liability
regarding student injuries, and teacher’s academic freedom. Clearly this data suggests
there are topics that should be the focus of law training. Any attempt to survey all topics
in a single course may result in a mismatch between the needs of educators and delivery
of law training, perpetuating organizational gaps in legal knowledge.
The results of The Principals Education Law Survey also support the argument
that targeted law training should be used to support functional law knowledge. The
difference in scores between the student rights questions (65.27% correct) and the teacher
rights and liability questions (56.60% correct) suggests that additional emphasis should
be placed on the teacher rights and liability law domain. Pertaining to students’ rights
questions, principals demonstrated a reasonable knowledge of student search (83 & 91%
correct) but were less sure on questions of Constitutional context. While many knew that
students do not have a Constitutional right to participate in extra-curricular activities
(76% correct), fewer knew that offensive and controversial speech is protected (16%
correct) or that the Constitution does not guarantee the right to an education (46%
correct). On questions pertaining to teacher liability and rights, educators demonstrated a
sound understanding of questions related to teachers’ academic freedom (91%, 81%, and
71% correct), sexual misconduct (89% correct), access to records (84% correct), and
religion (81% correct). In contrast, they were less knowledgeable about liability for
student injuries, such as intervening in a student fight (41% correct). This last finding,
when combined with the fact that 44% did not know that students do not have a right to
legal counsel for suspensions of 5 to 10 days, raises as significant concern given that
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student discipline and due process is the most frequently legally challenged area.
Focused law instruction, including topics most relevant to the daily operations of a
school, the constitutional context within which staff work, and those necessary to support
the dynamic nature of litigation should be provided.
In a study of public school teachers, Schimmel and Militello (2007) established
that only 14.3% of teachers had reported taking a school law course as part of their
certification; 9.2% had taken a course since they started teaching; and a very small
number (4.9%) had attended an in-service training on school law. On the other hand,
87% of principals polled had completed a college or university level law course as part of
their pre-service training, 19% had taken such a course since assuming the principalship,
and 58% had participated in a comprehensive school law workshop or in-service training.
However, if public school principals are participating in school law training at a level
75% greater than public school teachers, why then is their collective law knowledge only
17-24% higher? The answer may be rooted in the context of the training experience.
While this study did not attempt to identify methods or assess effectiveness of
delivery, two facts suggest that the quality of their law training influences the law
knowledge that school principals attain. First is the range of school law knowledge
scores among participants. An overall standard deviation of 11.23 and standard
deviations of 15.57 on the student rights questions and 12.21 on the teacher rights and
liability questions indicates a significant amount of variability in the scores between
individuals among whom 87% report some type of formal law training. Clearly, training,
or at the least the participant’s willingness to actively engage in the training experience,
is not equal. Additionally, the law training rating scale (see Figure 4-1) also suggests
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differences among training experiences that lead to varying learning outcomes. Twelve
percent of principals rated their law training experience as very effective, 45% as
somewhat effective, 33% as neutral, 6% as somewhat not effective, and only 2% rated
their law training experience as not effective. Those who had taken a law course since
assuming leadership reported a slightly higher rating of their law training (3.82 out of 5),
followed by those who had completed a workshop or in-service (3.73) and those who had
completed a pre-service law course (3.67).
Correlating this ranking with measured law knowledge is more revealing. First,
individuals who ranked their school law training as very effective scored significantly
higher (62.08% correct) than those who reported their law training experiences as very
ineffective (51.34% correct) and those who indicated a neutral impression of their law
experience (57.13% correct). Those who ranked their law training experience as
somewhat ineffective also scored lower (55.79% correct), although not significant
statistically, than those who felt the law experience was very effective. Overall, a slight
positive correlation (r = . 19) between law training rank and overall law knowledge
suggests that the quality of the law training experience has a role in building legal
knowledge among school principals.
Variation among pre-service legal training is compounded by a lack of any
uniform requirement or system that fosters ongoing training. This gap leaves the
principal alone in unearthing difficult-to-find resources in an already overscheduled day.
Yet participants indicated they wanted to know more. Principals on previous studies
have expressed a need for legal training (Valadez, 2005), and ranked legal aspects of their
positions as a top priority (Militello, 2006). However, only one-fifth of principals report
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they have taken a law course since assuming their role as a school leader, and 40%
suggest that they have not participated in any law workshop or in-service since assuming
their role as school leader. This is of concern given that law knowledge has been shown
to decrease over time (Brabrand, 2003).
Since no formal on-going training system is either required or provided, principals
in this study are forced to seek alternative resources when faced with a legal challenge.
They are most likely to reach out to other individuals whom they presume to have greater
knowledge of school law including (by rank) central office personnel (3.69),111 the school
lawyer (3.10), and other principals (3.08). Educators are less likely to use professional
organizations (2.23) or print and electronic resources (2.62). These results are consistent
with previous studies (Kallio & Valadez, 2002; Hillman, 1988) in which administrators
report that they prefer to ask other administrators for information about school law, even
though they recognized that this information may be incorrect. Given the relatively low
level of law knowledge among school principals, shared law information among school
leaders is as likely to be incorrect as correct.
Some individual school leaders who are motivated by self-interest (or selfpreservation) and who take the time to use independent resources such as print and
electronic media, demonstrate a higher level of legal knowledge than those who rely on
other individuals. Additionally, those school leaders who invest more time preparing for
legal challenges are also more legally literate. However, these independent learners may
be the exception. Only 8% of those polled suggested they use print and electronic
resources frequently as compared to 37% who use the central office or 21% who use the

111 Participants were asked to identify if they use each resource on a five point scale from
infrequently (1) to frequently (5) when faced with a legal question.
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school’s lawyer frequently. It may be unreasonable to expect that principals, already
overburdened with staying afloat in a high stakes era of accountability, have the time to
conduct research to seek answers to their legal questions. This is unfortunate because
information is available just not well organized or accessible
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(Smith, 1989; Hillman,

1988). In response, school leaders do what they must to survive, reaching out to others
for answers. In doing so, many transfer the responsibility and subsequent learning
associated with ownership of the problem to the central office, the school lawyer, or
fellow principals. In not accepting ownership of this responsibility, principals miss the
opportunity to “conditionalize” (Painter, 2001, p.l) knowledge by identifying underlying
core law principles and applying them in a school context.
The principal is disabled by the lack of systematic on-going training and support
programs, hard-to-find resources, and limited time. It is somewhat surprising then that so
many principals report offering some form of legal education to their staff. Over threequarters distribute information to staff and well over half dedicate staff meetings to a
review of key laws/regulations. A glimpse into the type of information presented in these
trainings is provided in “advice shared with staff.” Many topics deal with basic
compliance items such as liability regarding student injuries, mandated reporter, FERPA,
and special education. As a former principal and current deputy superintendent, I have
participated in and, subsequently, facilitated the district’s “compliance” training. I find
that these trainings are little more than a review of required legal and regulatory elements
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This study revealed that while the knowledge of school law was valued and supported,
legal information was not reaching principals at any school level. Upon further
examination, it was found that school districts were disseminating legal information
through a hierarchical system that established a clearly dominant downward flow of
information with very little dissemination throughout the organization.
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as mandated by the state department of education. In Massachusetts, these can be found
in the Superintendent’s checklist113 and include items such as those pertaining to civil
rights, child abuse reporting requirements, and restraint training. Given that no method
of delivery or evaluation of effectiveness is required by the state, many districts such as
Pittsfield squeeze this into an already loaded convocation agenda, during which these
items are presented in a “stand and deliver” fashion. This results in very little reflection
or processing on the part of the participants in attendance. In addition, as noted earlier,
these items often represent a mismatch between what is presented (or in this case
required) and what is more likely to be legally challenged. The result is a missed
opportunity to support the development of legal literacy of a captive (staff) audience.
The significance of this cannot be diminished because teachers do not participate in any
pre-service or ongoing legal training and, in contrast, are not able to meet their legal
responsibilities simply because they don’t know their legal responsibilities.
Most secondary school principals in this study clearly lack the legal training to
build a law knowledge foundation that can adequately support staff legal training,
especially including the teachers who serve at the core of each child’s education. Yet,
principals have been identified as key figures that influence teachers (Leithwood, et al,
2004). This is the result of a legal training system that fails to focus on those law topics
most relevant to daily operations, training programs that are inconsistently delivered, and
lack of any systematic continuing education that helps school leaders to contextualize law
learning in a meaningful manner. This lacking, incomplete law foundation will, in turn,
influence both the behaviors and the decisions of school leaders and has significant

113 http://www.doe.mass.edu/mailings/2QQ7/cm 1220Q7.html
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consequences for school operations, school climate, and, most importantly, the school
experience of each child.
School Law and Behavior - Consequences of Not Knowing
Previous studies have established that levels of school law knowledge influence
on the attitudes (Kuck, 1993; Karam, 1993) and behaviors (Joyce, 2000; Johnson &
Duffet, 2003) of public school educators. Changes to programming and policy based on
missing information or misinformation compromise the efficacy of educators, ultimately
impacting the educational experience of each child.

The results of this survey confirm

that secondary school principals in this study are changing decisions based on perceived
legal threats, and would change their behaviors if they knew more about school law.
Additionally, they may be perpetuating a cycle of misinformation through their failure to
provide sound, applicable legal advice to staff.
The Reality of Legal Challenge
Law cases and suits over the last three decades have increased in public schools
(Zirkel, 1998) and studies indicate that almost one-fifth of school leaders have been
involved in legal suits (Kerrigan, 1987; Einstein, 1984). Almost one-third of participants
in this study report that legal threat, in areas such as student discipline, occur on a weekly
or monthly basis. Subsequently, one-fifth (over a five-year period) offer that these
threats progress to lawsuits that are ultimately settled or dismissed: eleven percent add
that these suits have ended in court trials. While these numbers may appear small, put in
the context of this study the totals would amount to approximately! 50 participants (of
492) who have experienced a legal threat related to student discipline. Additionally, 95
participants would have been involved in a student discipline case that was dismissed or
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settled, and 55 would have been involved in a student discipline suit that went to trial in
the last five years. For those not directly threatened or sued, the potential for lawsuit is
equally powerful. Thirty-three percent of participants indicate they are somewhat or very
concerned that decisions they make will be legally challenged as compared to only 5%
who suggest they are not concerned at all. Clearly, any level of legal challenge, whether
a serious threat or a full blown court case, requires a significant investment in resources
that distracts from the mission of educating children. Thus, the perception of threat is a
real one that, even if by proxy, influences the decisions and behaviors of school leaders.
The Influence of Legal Challenge
In response to legal threat, educators are adjusting their behaviors
correspondingly. For example, 31% of participants reported changing decisions related
to student discipline, the most frequently legally challenged area. Additionally, almost
one-fifth of participants report changing decisions related to field trips, school
supervision, athletic programming, and overseas travels. While the nature of these
changes is not included as part of the data set, of concern is the potential unnecessary
elimination or reduction of educational opportunities that might limit the learning
experiences of each child.
Flow a school leader chooses to partition and invest his or her time is another
significant behavior affected by lawsuits. Over three-quarters of those polled indicate
that they invest one or more hours per week preparing to avoid litigation. Of those, 15%
invest three to five hours and ten percent invest six or more hours per week. These
responses suggest that school leaders are acutely aware of the potential for legal
challenge. This is concerning as time spent preparing to avoid legal challenge is time
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pulled away from other important responsibilities such as classroom observation, data
review and analysis, and instructional support. These are critical duties of the modem
school leader and require that time be focused on “guiding and directing instructional
improvement” (Elmore, 2000, p. 13) in support of student learning.
The Disconnected Flow of Legal Information
While decisions regarding programming, policy, and time management have
potential to significantly influence a public school, equally important is how and what
information is shared between school leaders and their staff. The differences between
principals and teachers highlighted earlier indicate a pressing need for quality legal
information. More than three-quarters of participants reported providing some form of
legal education to their staff in the two years prior to completing the survey. School
leaders are most likely to distribute information (78%) or provide advice to individual
teachers (75%). Well over half (60%) report holding staff meetings dedicated to a review
of key laws and regulations, while almost 40% hold professional development sessions.
When asked what types of legal knowledge they felt their teachers needed, special
education ranked highest followed by discrimination and harassment and student due
process and discipline. However, when asked what type of “advice” they provide to their
teachers, advice pertaining to liability regarding student injury ranked an overwhelming
first with 32% of respondents indicating they offer advice in this area. This stands in
contrast with only 10% of respondents who suggest liability related to student injuries is
an area of perceived need. Reciprocally, special education advice was offered only 11 %
of the time in contrast to a 27% perceived need. A similar trend of disconnection
between advice and perceived need exists in the area of abuse and neglect. Of significant
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concern is student due process and discipline, the legal area in which school leaders
report they are most likely to be threatened and sued. Only 16% report this as the highest
ranked area of legal need for their staff, and even fewer, 6%, suggest they provide advice
in this area. Thus, while it may appear that school leaders regularly share legal
information with staff, whether this information pertains to the most vital need is
questionable.
Poorly partitioned and communicated legal information is compounded by
incorrect information. It has been demonstrated that teachers have a very limited
understanding of public school law (Schimmel & Militello, 2007). As established in this
study, secondary school principals demonstrate a slightly higher, but still low, level of
law knowledge as compared to teachers. It should be no surprise then that advice
provided to staff is often unclear, incomplete, and incorrect. Ambiguous advice such as:
•

Think before you speak (Eberwein, 2007, question #55, response #251),

•

Be clear and careful when addressing students (#127),

•

Do not counsel a student (#33), document, document, document!!! (#60),

does little to offer sound advice and, in contrast, perpetuate a climate of anxiety, which
leads to behaviors that are defensive, reactionary, and harmful to the learning
environment. Of equal concern are suggestions that teachers must:
•

Never leave students unattended (#22);

•

Never be alone with a student (#111);

•

Do not give students a ride in your car (#310);

•

Be on time for your.. ..supervisory.. ..not to do so constitutes neglect and
leaves you liable for damages (#307).

While prudent, these statements are not violations of the law.
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One response,
Always be mindful of the situations you create with “helping” students with
their academic assignments.. .Do not put yourself in the position where a
compromising situation can come back to haunt you (#62),
exemplifies the sort of ambiguous and inaccurate advice that does little more than create
confusion and fear among teachers, ultimately leading to behaviors and decisions that
may ultimately impact the educational experience of each student.
While it appears that the blindfolded (school principals) are leading the blind
(school teachers), it is not that they are without desire to learn. One fifth of the
individuals who responded to the final opened ended question expressed an interest in
getting the answers to the 34 true and false statements posed as part of survey. These
responses are resoundingly supported by 85% of participants who report that they would
change their behaviors if they knew the answers to the 34 knowledge questions. Clearly,
information will be exchanged among school leaders, and between them and their staff,
regardless of accuracy or completeness. Not having complete and accurate knowledge of
school law can have a major impact on a principal’s practice, potentially impacting the
educational experience of each child. Thus, in order to support sound decisions regarding
the interpretation and application of public school law, a school law knowledge
foundation, created through quality pre-service programs and built through job-embedded
and ongoing practice, should be established. Fortunately, adequate school law
knowledge is attainable when the opportunity to develop it through education and
practice is established.
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School Law Knowledge - Built Through Practice
It has been established that school law knowledge of student rights and teacher
liability and rights is remarkably low within the participant sample. This has significant
impact for public school. Misinformed policy decisions coupled with regularly
reinforced misinformation may lead to behaviors that inadvertently constrain the learning
environment, or worse, violate a child’s Constitutional rights. This is not really the fault
of school leaders. Poorly designed and delivered law training systems fail to adequately
prepare school leaders to respond to legal challenge, and more importantly, accept the
role of chief law instructor in the school. The good news, however, is that further
analysis of data indicates that school law knowledge can be improved through practice.
Practice is defined in this study as factors that lead to increased opportunity (or simply a
job-embedded need) to interact and engage with the law, law training that is ongoing, and
application of legal sources that require engagement between the participant and
source.114 Patterns among participants indicate that traits associated with increased
opportunities to “practice” preventive school law correspond with higher school law
knowledge.
As might be expected, time in the field, or number of years of experience,
correlates with school law knowledge. Those with ten or more years of experience
scored highest (60.17% correct) in all three reported categories and scored significantly
higher than those with three or less years of educational experience (56.60% correct).

114 The term “practice” must be distinguished from “to practice”, a phrase associated with
the legal training and certification necessary to obtain a professional law credential, and
subsequently, administer legal representation and opinion. In this case practice applies to
the repetition of an activity to improve skill, or in this case the development of
knowledge.
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Additionally, individuals who lead in larger schools, more than 1,500 students, also
demonstrate higher levels of law knowledge (60.38% correct) as compared to leaders in
smaller schools, and significantly higher than those in school of 0-499 students who
demonstrated the weakest knowledge of school law (57.04% correct).

Finally, those

individuals who work in a public school setting score significantly higher (59.31%
correct) than those who work in private schools (52.63% correct). Opportunities to
engage in public school law would, naturally, be increased through time in the field and
working in a larger school setting where legal challenges, by the nature of scale, would
be more frequent.
While factors such as school size or years of experience may provide
opportunities for practice, formal law training in the form of college or university
coursework or professional development also offers opportunities to build a legal
foundation and, subsequently, practice preventive law. The greatest positive impact on
law knowledge occurs when pre-service coursework is combined with subsequent
professional development or in-service workshops. While none of the eleven contrasts
pertaining to effectiveness of law training combinations were statistically significant,115
there was a significant overarching effect of law training combinations. A pre-service
school law course coupled with ongoing law training in the form of a law in-service or
workshop yielded a high law knowledge scores (60.09% correct), just below those
individuals who took both a pre-service law course and a law course since they had
assumed the principalship (62.32% correct). This may also explain the differences

115 p values for three contrasts we well under .50, but when controlling for family-wise
error using the Holm method which partitions the .50 between all 11 contrasts, the
comparison value was not achieved.
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evident in the knowledge scores of participants with varying levels of educational
attainment, in that those with Doctoral degrees scored higher than those with Masters
degrees or Masters degrees plus 30 credits. A closer look reveals that 50% of participants
with Doctoral degrees completed both a pre-service law course and an in-service or
workshop as compared to 38% of individuals with Masters degrees, suggesting that
knowledge is not causal to educational attainment, but rather the opportunity to engage in
law training is increased as part of degree attainment. The notion that law training is not
started and completed at the university level but, rather, must be combined with ongoing
training reinforces the premise that those who practice preventive school law know
school law.
Surprisingly, urban leaders scored significantly lower than those who work in
suburban or rural schools. It might be expected that urban leaders would find themselves
more frequently challenged with legal suit and, in turn, would be more knowledgeable
regarding school law as a result of this on-the-job applied learning. However, a closer
analysis indicates that while more urban principals engage in initial school law
coursework prior to assuming leadership, 38% as compared to 30% for suburban leaders
and 31 % for rural leaders, they are less likely to engage in ongoing training given that
only 29% of urban leaders engage in a pre-service law course and have participated in a
comprehensive in-service or workshop since assuming the principalship. This is
contrasted with 40% and 41% of suburban and rural educators, respectively. Thus, urban
educators, possibly as a result of the time constraints associated with the demands of an
urban setting (Edwards, 1998) are less likely to engage in ongoing law training, which
negatively impacts on their legal knowledge.
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Formal training, such as coursework and professional development, is supported
through applied learning that happens as a part of the daily experience. As was
established earlier in comparisons of principals and teachers, principals exhibit a
significantly greater level of law knowledge than teachers. While some of this disparity
is clearly linked to differences in law training (principals reporting more), some can be
attributed to the responsibilities associated with each school role and the likelihood that
the participant will or will not need to interact with the law. Simply put, as a result of the
expectations and responsibilities associated with their role, principals are much more
likely to be confronted by school-wide and individual student situations that require
interpretation and application of law. Thus, in practicing preventive law more regularly,
they are reinforcing and gaining law knowledge.
Another source of practice can be found in the time principals invest preparing for
and responding to legal challenge. Secondary school principals who more regularly
prepare for legal challenges demonstrate greater law knowledge than those who prepare
less or not at all. Specifically, those who prepare six or more hours per week score
significantly higher (61.46% correct) than those who do not prepare at all (56.96%
correct). This independent willingness to engage in school law study through preparation
and practice is also evidenced by those individuals who reportedly seek out independent
legal resources, improving their overall legal literacy. Of five law sources provided to
participants, the highest legal knowledge score (62.79% correct) was demonstrated by
those individuals who report that they use print and electronic resources frequently. This
was significantly higher than those who report they use these same print and electronic
resources infrequently (56.67% correct). In contrast, participants who report they use the
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school’s lawyer frequently score lower (57.04 % correct) as compared to those who use
the lawyer infrequently (60.46% correct). A similar trend exists in those who reach out
to other principals frequently (57.68% correct) as compared to those who do not (60.01%
correct). These results suggest that school leaders who are more likely to rely on other
individuals, such as school lawyers and other principals, are less likely to know school
law while those who are more likely to rely on independent resources, such as print and
electronic media, demonstrate a higher level of legal competence. While this result may
be surprising in that one might assume school leaders who rely on the expertise of others
would learn through these conversations and interactions, it may be that in relying on
others school leaders are, in fact, transferring responsibility (in this case the legal
problem) to another. In doing so, legal knowledge is not practiced and, therefore, is not
learned. In contrast, those who seek out legal information independently and those who
actively prepare it, engage in the consideration of and response to legal challenges. In
doing so, they actively engage in practicing preventive law.
Obtaining fundamental school law knowledge, established through formal pre¬
service coursework, is a critical element in building legal literacy among school
principals. Equally important, however, is the opportunity to practice school law through
ongoing training and job-embedded opportunities to engage with the law. As is
consistent with adult learning theory and good professional learning models, support of
knowledge must be “continuous and ongoing, involving follow-up and support for further
learning, including support from sources external to the school” (Hawley &Valli, 1999 p.
138). Whether learning comes from college or university coursework and professional
learning opportunities (such as in-service), or is contextual as a result of school setting or
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school role, school law proficiency can only be established and subsequently maintained
through recurring opportunities to interact with and practice preventive the law.
Implications
This pioneering study was the first national-scale attempt to ascertain what
secondary school principals across the United States know about school law related to
student rights and teacher rights and liabilities, what they think they know about school
law, how training impacts their knowledge, how school law impacts their behaviors, and
how they both obtain and disseminate school law information. The results of this study
indicate that legal knowledge among school leaders is low due to inconsistent pre-service
law training and limited opportunities for practice. This level of knowledge leads to
inappropriate decisions and behaviors that, in many cases, perpetuate the cycle of
misinformation and, more importantly, limit the principal’s ability to act as a school law
leader. This limitation has serious consequences for school principals, their staff, their
students, and for the public education system.
Clearly, secondary school principals lack an acceptable level of public school law
knowledge. In that public school teachers are less likely to engage in formal law training
and, subsequently, demonstrate an even lower level of law knowledge than principals, the
combined result is a public school organization that is, in effect, legally ignorant. While
individuals within the organization want to learn more about the law, they are usually
unable to do so because: 1) there are no consistent ongoing law training opportunities
required by licensure requirements, 2) information, often misinformation, is most likely
exchanged between individuals who are not legally literate, 3) some law resources are
difficult to find, 4) a poor system of organizational communication prevents the sharing
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of law resources between those who know public school law and those who don’t, and 5)
time constrains limit opportunities to adequately seek out law resources.
From the perspective of a school leader, this lack of knowledge has implications
on both an individual and organizational levels. Individually, the lack of knowledge
exposes leaders to legal challenge and lawsuit. These suits have the potential to
jeopardize the principal’s career or, at the least, his/her reputation. The public expects
that law knowledge is a fundamental professional competency of all school leaders,.
Anything less than full knowledge and application of such knowledge is problematic.
Thus, a school leader takes a significant individual risk in not knowing the law and,
ultimately, not knowing makes their job more difficult.
Of greater concern are the organizational implications. Given that most
secondary school principals do not know the law, decisions based on what they perceive
to be true, but which may not be true, can influence the educational outcomes for
students. Decisions to eliminate, or simply limit, a school program such as a sports team,
a field trip, or an after school opportunity has the potential to sterilize the educational
experience of students. These problems are aggravated by fact that many principals do
not consciously accept the role of chief school law educator. To clarify, it is not that the
school principal does not act as the school law leader, they have no choice in the matter;
each decision they make and each word of advice offered models response to the law;
response that will subsequently influence the behaviors of their staff. Unfortunately,
principals lack the knowledge, the training, and the resources to adequately and
accurately deliver and model this material, particularly as it pertains to the legal areas of
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greatest need and most frequent challenge. It should not be surprising, then, that they do
not consciously accept the role of law leader.
This is a significant problem given that teachers report they are most likely to turn
to each other (fellow teachers) or their school administrators as a source of legal
information (Schimmel & Militello, 2007). In that fellow teachers also know very little
and school leaders are unwilling or incapable of building law knowledge, staff may
reflect an anxious, defensive stance resulting in the adoption of classroom practice that,
again, unjustly limits the child’s public education experience. Such limitations are not
the teacher’s fault but, rather, reflect what they know. I have personally witnessed this
problem applied, for example, in one teacher’s refusal to allow chemistry laboratory
opportunities for high school students, deferring instead to whole class demonstrations
for fear of liability in the mishandling of chemicals. Student movement within the
classroom, encouragement of group work, engagement in off-site learning opportunities,
and collaboration with community volunteers, may all be eliminated or scaled back as a
result of, again, incorrect perspectives regarding personal liability.
Of course, there is an additional consequence to defensive decision-making
regarding public school law. These decisions may violate a student’s constitutional
rights. In censoring speech, dress, or publications, school principals and teachers
unknowingly violate the civil rights of students, and the Supreme Court has made it
explicitly clear that students do not “shed their constitutional rights.. .at the schoolhouse
gate” (Tinker v. Des Moines, 1969). In contrast, over-reaction is oddly partnered with in¬
action. Failure to intervene in a student fight, unwillingness to supervise off-site events,
or even a hesitation to share information regarding abuse with one’s supervisor, are all
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instances where staff may fail to act as a result of an unfounded fear that any response
may result in liability that, in turn, could lead to a personal lawsuit.
This organizational ignorance creates a vulnerability that may manifest itself in
both financial problems for school districts and diminished public perception of the
organization. Preparing for cases and defending law cases, even the few that progress to
the court level, consume significant resources, most significantly time, that ultimately
distract the school leader from his/her primary charge, acting as instructional leader in
supporting the growth and progress of each child. This support requires a focus on a
standards-based educational core composed of quality instruction, an aligned curriculum,
and an ongoing assessment system. This focus becomes quickly blurred when the school
leader are consumed with preparing for or defending legal challenges. It may be that
these challenges could be avoided if the organization is armed, in advance, with the legal
knowledge necessary to practice preventive law.
As has been established, offering principals the foundational knowledge, ongoing
opportunities for preventive law practice, and the tools to navigate the legal landscape is
critical to becoming and staying legally literate. Doing so is particularly important as the
principal serves as the chief organizational law instructor whether by intent or by default.
In order to break the cycle of unacceptable levels of law knowledge, policies must be
adopted, practices must be applied, and research must be conducted that will establish the
systems and supports to enable principals to assume this role.
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Recommendati ons
For Policy and Practice
Knowledge, or lack of knowledge, of public school law influences behaviors of
school leaders. These behaviors, in turn, directly impact the educational opportunities
available to students, potentially compromise students’ civil rights, and influence staff
who may mistakenly make harmful adjustments in their educational approach. Thus,
ensuring that educators, both school leaders and teachers, have opportunities to learn and
practice preventive school law is critical. This section will explore specific
recommendations, rooted in the premise that in order to build legal literacy within public
schools, school principals must accept and assume the role of chief law instructor. In that
he/she leads the development of school policy, models behavior, and provides
opportunities for practice, the responsibility for building organizational legal literacy falls
squarely on his/her shoulders.
Principals must accept and assume the role of chief law instructor. While they
will need quality pre-service law training, on-going opportunities for practice, and
accessible resources, it is imperative that they recognize and make a commitment to
learning school law. Despite innovative approaches to offering pre-service law
instruction to prospective teachers (Schimmel & Militello, 2007), an already crowded
pre-service curriculum will ultimately limit what teachers can and will learn. The only
reasonable hope for providing the necessary law information falls to the principal. Given
that many of the principal’s responsibilities are shifting from those of manager to those of
instructional leader, it is imperative that principals add this function to a growing list of
duties. While adding one more responsibility may appear unreasonable, principals
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already serve as the law leader whether by intent or by default. The challenge is to
support the school principal through a shared responsibility, requiring the direct
involvement of school lawyers, state departments of education, schools of education, and
national professional organizations.
The first step in building legal literacy is to establish a curriculum that reflects the
needs of public school leaders and teachers. It is obvious that principals and teachers
cannot be expected to practice preventive law without a working understanding of the full
body of public school law. A curriculum based on those law topics most frequently
encountered and those law topics most frequently misunderstood should be developed.
Currently, law curriculum is established at the college and university level, and outcomes
for learning are correspondingly varied. In response, a national school law curriculum
framework should be developed and endorsed by national organizations such as National
Association of Secondary School Principals, The National School Board Association
Council of School Attorneys, The National Council for Accreditation of Teacher
Education, and The National Educational Association. Frameworks should be
established for both public school teachers and public school leaders. Again, the
curriculum should be differentiated to meet the needs of each group and different school
grade levels. This framework can be established based on the body of literature,
frequency of legal suit, and gaps identified in this study and other studies that specifically
examined knowledge in legal domains.
Once a common law curriculum framework is established, states should move
aggressively to require that a comprehensive school law course is required as part of
every teacher-certification and principal-certification program. This course should be of
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equivalent value to other “core” courses such as curriculum design, supervision and
evaluation, instructional methods, and assessment technique. The course should be based
on the national school law curriculum framework established jointly by national
organizations. Methods used to deliver law lessons must be based on research-driven
best practices and may include opportunities for prospective practitioners to contextualize
their learning through case study.
While the delivery of a law course for prospective teachers is ideal, it is also
somewhat unlikely given that the current teacher-education programs are already fully
scheduled with little room to add material and that few individuals are qualified to deliver
the law material. Minimally, schools of education must find a way to integrate law
lessons into other pre-service courses. This integration can be easily accomplished if the
national framework is aligned with the most commonly required courses in these
programs. For example, law related to academic freedom, fair use doctrine, and approval
requirements of supplemental materials can be easily integrated into the basic curriculum
development course that most schools require. Equally, a course on student management
should include discussion of liability, the Teacher Liability Protection Act, and the
responsibilities of mandated reporters. In addition, schools of education should
encourage prospective teachers to add an easy-to-use law text116 to their resource library.

116 Alexander, K. & Alexander, D. (2003). The law of schools, students and teachers in a
nutshell. Thomson/West: St. Paul.
Essex, N. (2006) School Law. Allyn and Bacon: Boston.
Fischer, L., Schimmel, D., Stellman, L. (2007). Teachers and the Law., 7th edition Allyn
and Bacon: Boston.
Imber, M. & Van Geel, T. (2005). A teacher’s guide to education law, 3rd ed. Lawrence
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A simple reference can serve to break the cycle of misinformation by offering educators
with an alternative to peers who are as uninformed as they are.
Assuming that the law training of teachers will continue to be, at best, limited, the
responsibility of providing accurate, quality law advice will fall to the school principal.
This is the realistic outcome of what has been determined from this study. As suggested,
a high quality, aligned pre-service course for principals is critical, as it will serve as the
foundation from which all future learning will occur. This pre-service course should
include three distinct components. The first is a solid law foundation, as suggested,
based on national standards established in response to research informed frequency of
lawsuits and measured needs of public school leaders.
The second element of the pre-service course should include a comprehensive
orientation to law resources. These resources include electronic and print resources that
may be accessed when school leaders are faced with a legal question. Unfortunately, as
has been noted, while high quality information is available, it is difficult to find and, in
some cases, navigate. Current electronic sites such as At the Schoolhouse Gate117 take a
cut at offering legal advice, case reviews, and opinion, yet fall short in offering simple-touse, concrete legal resources. In response, an ideal option would be the development of a
comprehensive electronic school law resource finder. This site could serve as a

Erlbaum Associates.
McCarthy, M. Cambron-McCabe, N. & Thomas, S. (2004). Legal rights of teachers and
students. Allyn and Bacon: Boston.
Valente, W. & Valente, C. (2001). Law in the schools. Merrill Prentice Hall: Upper
Saddle River.
1 i *7

Available at http://www.schoolhousegate.org/
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clearinghouse for information regarding school law that is simple to access and easy to
use. In a format that could be similar to WebMD

1 1 8

the site could be maintained by a

steering committee composed of school attorneys, educators, and education law
professors, and provide basic legal advice and resources to school officials, school board
members, teachers, parents, and community members. Individual states would have the
option to link to a state maintained law site that would support reinforcement of specific
state laws and regulations related to public school law.
The last component of the principal’s pre-service law training should include an
element that empowers him/her to serve as the school’s chief law instructor. As part of
the course requirements, prospective leaders would draft at least two school law lessons
that could be delivered in focused faculty meetings after or before school. Currently, this
method is being piloted at the University of Massachusetts in a three-credit course for
administrative candidates (Schimmel & Militello, 2007). Candidates are asked to prepare
two law lessons that are then shared with peers for feedback and revision. Ultimately, as
part of the class, prospective leaders may compile these various lessons and develop a
plan for implementation at the school level. Having served as a school principal, I know
that this is no simple task. Both professional development and staff meeting times are
very full with a range of mandates and requirements that schools and staff are expected to
meet. However, the best hope of supporting law knowledge and building organizational
legal literacy is the delivery of these short lessons that reinforce the most pressing law
issues educators face.

118

Available at http://www.webmd.com/
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As this study indicates, law training cannot end at the college and university level.
If it does, law knowledge will likely fade, and misinformation and hearsay will replace
fact. Again, it is unlikely that states can realistically require law education at the teacher
level, so it will fall to the principal to maintain a level of knowledge that reflects
foundational knowledge as well as recent court decisions that reflect the evolving body of
law. For example, a recent decision in Massachusetts {School Committee v. Hull
Teachers Association) has significant implications for how teachers are evaluated and
reappointed during their first three years of employment. Lack of understanding or
ignorance of this case could compromise a principal’s ability to non-renew a teacher
during the first three years of employment. Specifically, if a teacher is inadequate in
her/her job performance, failure to adequately document and inform could force a school
leader to retain this ineffective teacher. Therefore, it is recommended that principals be
required, as part of recertification requirements, to participate in one public school law
in-service or law course over a three-year period. While it would be ideal to attend such
workshops annually, once in three years would help to reinforce foundation law
principles and provide necessary and relevant law updates. School certification programs
should work with state school attorneys to develop these workshops that will provide
general law refreshers as well as updates on significant court cases.
In support of school principals, it is also suggested that a database of law lessons
be developed and offered to principals. Similar to the academic lesson plan warehouses
such as Teachers Pay Teachers119 currently being developed and used, this electronic
database could serve as a resource to principals as they assume the role of chief school

119Available at https://www.teacherspavteachers.com/
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educator. As noted earlier, time is one of the most valuable resources that modem school
leaders allot. By offering ready-to-use law lesson plans in concert with those developed
as an element of a comprehensive pre-service course, principals would be equipped with
the material necessary to provide staff training with confidence. It is unlikely, given the
demands placed on modem principals that they can invest the time required to prepare
law lessons and, as a result, will either avoid the pre-service delivery completely or
default to familiar law topics that fail to address the needs of their staff. Development of
a series of accessible law lesson plans, potentially in concert with an easy-to-use law
resource will enable principals to become empowered to serve as the chief law instructor,
ultimately driving legal literacy in their schools.
For Research
This study set out to validate and extend the body of literature regarding school
principals’ knowledge of public school law.

It built upon many previous studies, most

limited to a single state, which polled educators in varying roles using a variety of
instruments and methods. The objective of this study was to ascertain what secondary
school principals, nationally, know about school law, what they think they know about
school law, how training impacts their knowledge, how school law impacts their day-today decisions, and how they both obtain and disseminate school law information.

While

this study contributes significantly to the body of literature regarding school law
knowledge, it also exposes the need for additional study in the field, study necessary to
promote changes to policy and practice, resulting in increased law knowledge among
educators. Future study should include:
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1) An updated summary of state certification requirements. The body of literature in
this area is currently outdated and in need of update to better report school law
training requirements imposed by state departments of education.
2) A survey of college and university certification programs. This survey should
include an understanding of each program’s law curriculum, methods of delivery,
and resources that are provided to candidates, including both teaching and
leadership credentialing.
3) A survey of law training provided at both the district and the building level. While
this survey established the types of venues used to deliver law materials, a better
understanding of topics covered and instructional methodologies is needed.
4) Further refinement of this law survey instrument. As discussed, this survey
instrument was somewhat less reliable than was anticipated. Researchers may use
this instrument, in a revised fashion, to collect additional data that supports
validation of the findings presented in this study. This law instrument could then
serve to identify gaps in knowledge so that targeted law training can be provided.
In addition, this instrument could act to support an educator’s self-assessed law
knowledge, motivating interest in the law. Finally, a polished instrument could be
used as one measure of program effectiveness when applied in a pre-post test
manner in concert with training delivery.
5) An evaluation of training methods. While this study linked the perception of
training experience to increased law knowledge, it did not poll educators on the
types of methods and resources included as part of their law training. Only through
further study, that should combine both quantitative and qualitative methods, can
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the effect of methodologies be evaluated, with the most effective programs then
replicated. As suggested, a pre-post test instrument is one means to support
program evaluation.
6) Examination, organization, and disaggregation of public school lawsuits including
the types, frequency, and outcomes of these suits. This data could be very useful in
shaping future law training by allowing educators to focus course content on those
areas most likely to be litigated.
7) A study focusing on particular domains of school law. This study set out to address
law knowledge in two broad areas, students’ rights and teachers’ rights/liabilities.
A study that focuses on a single targeted legal area and more deeply probes into
knowledge in that area, for example student due process and discipline, could serve
to support future training programs in helping law educators better establish where
misconceptions and gaps exist in educators’ knowledge.
8) Qualitative research regarding school law knowledge, training, and perceptions of
school law. Important in this study were the open-ended questions that allowed
educators to provide personal responses regarding their experiences and beliefs in
relation to the law. Further qualitative study, such as focus groups and interviews,
could help to validate the findings in this study and offer insights not readily
available in a survey study. Interviews that focus on identifying why educators feel
they are not constrained by the Bill of Rights, what they are doing in the 3-5 hours
per week during which they are preparing for legal challenges, and, most
importantly, how they would change their behaviors if they knew more about
school law, could help to respond to specific concerns raised by this study.
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Conclusion
Secondary school principals are required to know and apply public school law in
support of the educational progress of each child under their supervision and in protection
of the rights that students are guaranteed under the Bill of Rights.

As was emphasized in

West Virginia v. Barnette (1943), “That (schools) are educating the young for citizenship
is reason for scrupulous protection of Constitutional freedoms of the individual.” Acting
as the primary law resource in the school, principals must have a concrete understanding
of public school law in order to support an organizational understanding among staff
regarding the laws and regulations they must, as agents of the government, know and
respect. Previous studies have set out to establish an understanding of law knowledge
among educators, disaggregated by educational role. Studies have evaluated the financial
impact of school law as well as the impact on policy, practice, and behavior. In addition,
the effect of legal training has been evaluated. Most studies conducted have been single¬
state studies completed as part of doctoral dissertation research.
This pioneering study was the first national study of administrators that attempted
to ascertain what secondary school principals, nationally, know about school law, what
they think they know about school law, how training impacts their knowledge, how
school law impacts their day-to-day decisions and how they both obtain and disseminate
school law information. Based on the findings of this study, the following conclusions
were drawn:
•

Most secondary school principals do not have a comprehensive working
knowledge of school law and exhibit variations in knowledge within specific legal
areas.
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•

Most secondary school principals have engaged in some form of school law
training and demonstrate a higher level of law knowledge when participating in
more law training.

•

Most secondary school principals have experienced legal threats and legal suits,
which influence their decisions and behaviors, and they would change their
behaviors if they knew more about school law, which, in fact, they want to know
more about.

•

Most secondary school principals obtain answers to legal questions by relying on
the central school administration and school lawyer, and disseminate legal
information to their staff, often by distributing information and providing
individual advice.
These results indicate that while school law knowledge is low, there are

significant law knowledge differences among secondary school principals and between
them and their teachers, principals demonstrating a much higher knowledge of the law.
Lack of law knowledge is, in part, a result of law training systems that may or may not
focus on the most relevant law topics. When combined with inconsistent on-going
training and limited practice, the result is the variation in knowledge reported in this
study. The consequence of failure to address this lack of law knowledge among
principals is significant since they actively adjust their decisions based on information
that may be erroneous and incomplete. This is of concern given that teachers’ knowledge
of school law is strikingly low and they often rely on principals, either directly or by
default, to obtain their legal advice. Unknowingly, principals may perpetuate a cycle of
misinformation and fear when they fail to offer clear and accurate legal information to
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their staff on a regular basis. This failure may lead to school-wide and classroom
practices that can constrain the educational experience of public school children, in some
cases violating their Constitutional rights.
The good news is that many principals do have some knowledge of school law
and, as suggested, a higher level of knowledge than their teaching staff. In addition,
principals can clearly build their law knowledge through a highly-rated pre-service
course and subsequent in-service training. Finally, those principals who actively engage
in law practice through job-embedded opportunities and by using independent law
resources, also build their knowledge.
The first step in building organizational law knowledge will be to raise law
literacy among principals by providing sound pre-service law training, regular in-service
training, and accessible law resources. Once this is accomplished, principals must
consciously assume the role of law leader in the school, providing regular law instruction,
resources and advice to their staff. However, in order to accept this role, principals must
be supported. State departments of education, school lawyers, national professional
organizations, and schools of education must come together, establish objectives, and
align resources so that principals are equipped with the tools and the confidence to raise
law knowledge in their organization. While this study asserts that principals must answer
the call by consciously serving as the chief law instructor in their schools, it is a call that
will go unanswered if they are left to do it alone.
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Table 5-1. Participant Responses to Student’s Rights Questions
% Correct
Principals Teachers
(2006)
(2007)
74
91
89

**

83

56

80

54

76

34

74

21

71

49

69

36

63

53

62

41

56

18

46

**

40

19

16

**

Question

Law enforcement officials requesting permission to search a
student at school must have probable cause. True
Teachers without special education training cannot be held
responsible for implementing a students' Individual Education
Plan (IEP). False
School officials may legally search a student’s personal
belongings without specific reason. False
Schools may require all students to wear uniforms without
violating student rights. True
Students have a constitutional right to participate in
extracurricular activities. False
School sponsored invocations and benedictions at graduation
ceremonies are permitted. False
Students that choose to participate in extracurricular activities
may be subjected to random drug testing. True
Students may wear t-shirts that criticize school policies as long
as they do not cause a significant interference with school
operations. True
Students have the right to promote their political beliefs to other
students at school. True
Students who refuse to salute the flag may be required to stand
in respectful silence. False
Before students are suspended for 5-10 days, they have a
constitutional right to a hearing where they can bring a lawyer to
advise them. False
The United States Constitution guarantees the right to an
education for everyone between the ages of 6 and 16. False
School officials must permit students to distribute controversial
religious materials on campus if it does not cause a disruption.
True
The First Amendment protects student speech that is offensive,
provocative, and controversial. True

Mean
Scores
Principals Teachers
(2007)
(2006)
65.27
41.18
** These questions were asked on The Principals Education Law Survey (2007) but not
on The Education Law Survey (2006)

204

Table 5-2. Participant Responses to Teacher Rights and Liability Questions
% Correct
Principals Teachers
(2007)
(2006)
98
93
91

55

89

78

84

67

81
81

48
35

81

61

71

47

58

**

57

**

54

40

54

41

52

37

50

**

41

26

23

15

Question
%

Teachers may be held liable for their failure to report sexual,
physical, or verbal abuse. True
Principals have the right to approve, in advance, supplemental
material without violating teachers' academic freedom. True
Public schools can fire a teacher for having a consensual sexual
relationship with a student in their school even if the student is
over 18. True
Teachers are legally prohibited from viewing their students’
records unless they receive permission from the parents or the
principal. False
It is unconstitutional to study the Bible in a public school. False
Teachers can be sued for defamation if their report of student
abuse is not substantiated. False
Academic freedom generally protects teachers who discuss
controversial subjects if they are relevant, appropriate for the age
and maturity of the students, and do not cause disruption. True
Teachers have the legal authority to select the texts for their
students. False
Academic freedom gives teachers the right to explain their
political or religious views or sexual orientation outside of class
or in response to student questions in class. False
Under copyright doctrine of fair use teachers can duplicate
magazine articles and book chapters for their classes each year if
no one is charged for the material. False
Teachers can be disciplined for publicly criticizing school
policies of community concern. False
As an agent of the state, a public school teacher is constrained by
the Bill of Rights. True
Schools can impose rigid dress codes on teachers without
violating their rights. True
Non-custodial parents have the same right to access their child’s
school records as custodial parents. True
Teachers cannot be held liable for student injuries that occur in
breaking up a fight. True
If a teacher is asked to give a recommendation by a student and
includes false information in the recommendation that causes a
student to be rejected for a job, the teacher can be held liable for
libel even if the libel was unintentional. False
Continued, next page.
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Table 5-2, cont’d.:
% Correct
Principals Teachers
(2006)
(2007)
9
9
7

4

7

5

6

3

Question

Teachers/schools can be held liable for educational malpractice.
False.
If a teacher gives a student a ride home from school without
parental permission and the student is injured but not as a result
of teacher negligence then the teacher would still be held liable.
False
Schools can be held liable for failing to prevent student sexual
harassment. False
Teachers can be held liable for any injury that occurs if they
leave their classroom unattended. False

Mean
Scores
Principals Teachers
(2007)
(2006)
56.60
39.23
** These questions were asked on The Principals Education Law Survey (2007) but not
on The Education Law Survey (2006)
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APPENDIX A
INTRODUCTORY EMAIL/INFORMED CONSENT

Principals’ Education Law Survey
Thank you for agreeing to participate in this study By participating, you will help a University of
Massachusetts at Amherst doctoral student/high school principal identify legal concerns and knowledge
for secondary school principals across the nation.
Your participation in this study is voluntary and confidential and you can withdraw from this study at any
time
The survey will take about 15 minutes.
if you have any questions or concerns regarding this study, please contact us at the addresses below or
the Director of the School of Education Research Review Board at the University of Massachusetts
Sharon Rallis sharonr@educ.urnass edu or (413) 545-1056
Sincerely.
H. Jake Eberwein
Principal. Pittsfield High School
300 East St.
Pittsfield. MA 01201
(413) 400-9535
jeberwein@pittsfieid.net
Matt Militello, Ph D
University of Massachusetts
111 infirmary Way
Amherst. MA 01003
(413)545-1188
mattm@umass.educ.edu

CQPyngftl d 998-233? Mawtptfoo*. Inc Ail Rights Rasped.
Ho porton of fries sis may p« s»p*d without tie express written consent of Ma'x.elToon, Inc.

APPENDIX B
PRINCIPALS’ EDUCATION LAW SURVEY

Principals' Education Law Survey
1 Please indicate your gender
:*

2 Please indicate the state in which you work

3 Please indicate your current title
r

■

~

~~t\

4 Please indicate whether you currently work in a private or
public school

5 Please indicate how many years you have been a school
principal, vice principal, or assistant principal
/

•

—

*ri

6 Do you consider your school
..n
?■

1

:

Indicate the range which best descnbes the student
population at your school
t

*1
w

8

Please indicate the configuration which best describes the
student population within which you currently work.

9

Please indicate your education level

Principals' Education Law Survey
10 Describe any school law training which you have
participated (check all that apply)
Completed law course (college/university level) as part
^ of principal training and/or certification.
Took law course (college/university level) since
^ assuming pnncipalship.
Participated in a comprehensive school law workshop
^ or in-service during the past ten years.

j No formal law training.

11 Rank the effectiveness of your school law education
Very
effective

Not effective
i.

jj

JJ

JU

Si

Survey Page 2

Principals' Education Law Survey
How concerned are you that a decision you make will be
legally challenged?
Not
concerned at
ai

jj

Very
concerned

JJ

JL

-L»

13 How much time (per week) do you spend
prepanng/organizing documentation to avoid/prepare for a
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legal challenge?

14 indicate, by legal area, the frequency of legal threats you
have experienced
1
None

Monthly

Weekly

JlJ

4

Search and seizure
Student freedom of expression

i.

JU

JU

Issues of religion and education
m

JU

JLj

4 j:

JU

JU

Liability regarding student injuries
.1.3

2 I

Contract issues/employee rights
Special education and Limited English Proficiency
Teacher s academic freedom
Student due process and discipline
Jb
Jj
Jj
Discrimination and harassment
Abuse and neglect

Jj
Other

15 Have you ever changed your administrative decisions as a
result of legal threats?
2

1
Yes

No

School supervision
Athletic programming
Academic programming
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JU

JU

JU

m

Field trips
Overseas/Overnight travel
l i

21

Teacher evaluation
m

Student discipline
.

.'/O

.

Termination of staff
JU

2.1
2j

.-...-

Survey Pa

Principals’ Education Law Survey
16 indicate, by legal area, the frequency of legal suits you have
expenenced in the past five years that were later

dismissed or settled.
12
None
1-2

3
3-4

4
More than 4

Search and seizure
Student freedom of expression
jl
lit

8.3

4

„8 j

JU

Issues of religion and education
..,1J
.2

i

4 ,

Liability regarding student injuries

JU

JU

JU

Contract issues/employee rights
5 ft

33

JU

Special education and Limited English Proficiency

JU
Teacher s academic freedom
ill
JU

jy

4 i

.4..J

. .4. . .J

Student due process and discipline
an

ju

Hi
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Discrimination and harassment
Abuse and neglect
Other
m

17 indicate, by legal area, if any case (s) in the past five years
went to trial and outcome.
1
None

2

3

,,

All decisions All decisions for
,
some for. some
against sctioof
school
agajnst sch0Q|

Search and seizure
,nr3.j

Student freedom of expression
A 1

issues of religion and education
JD
JU
JjjJ
Liability regarding student injuries
Contract issues/employee rights
A i

2 ;

Special education and Limited English Proficiency

10

SJ

Teacher s academic freedom
Student due process and discipline
Discrimination and harassment
Abuse and neglect
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Principals* Education Law Survey
18 What type of legal education have you provided to your
school staff in the last two years (check all that apply)?
Staff meetings dedicated to reviewing key
^ laws/regulations
^ Professional development sessions
Distribution of information to staff
,j Information or advice to individual teachers

Other please specifv

When confronted with a legal question, where do you go to
get information and/or advice?
1
infrequent

2

3

4

5

frequent

Central office personnel
. 4.,j

JU

School-District lawyer

SI

US

jj

|

3

s .

Other principals
U

JU

Ju

Professional organizations
-.1.^

.JL>

.1:1

kU

Print or electronic resources
JJ

JU

JU

4

Survey Faj»e

Principals’ Education Law Survey
Please answer the following 14 true/false questions regarding legal
issues related to student nghts.

29 students may wear t-shirts that criticize school policies as
long as they do not cause a significant interference with
school operations.
•

T\
■M

30 The first amendment protects student speech that is
offensive, provocative, and controversial
'
■

~
i

3H

# 3
—.t

31 School sponsored invocations and benedictions at
graduation ceremonies are permitted

32 The United States Constitution guarantees the right to an
education for everyone between the ages of 6 and 16.

33 Teachers without special education training cannot be held
responsible for implementing a students’ Individual
Education Plan (IEP).

Principals' Education Law Survey
Please answer the following 20 true/false questions regarding legal
issues related to teacher rights and liabilities.

34 Teachers can be held liable for any injury that occurs if they
leave their classroom unattended
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35 Teachers may be held liable for their failure to report
sexual, physical, or verbal abuse
r-nn.
* j

36 ft is unconstitutional to study the Bible in a public school
f*-Tl

37 Teachers can be disciplined for publicly criticizing school
policies of community concern.

38 Teachers have the legal authority to select the texts for their
students.

39 Academic freedom generally protects teachers who discuss
controversial subjects if they are relevant, appropnate for
the age and maturity of the students, and do not cause
disruption.
*
* I¥

40 |f a teacher is asked to give a recommendation by a student
includes false information in the recommendation that
causes a student to be rejected for a job, the teacher can be
held liable for libel even if the libel was unintentional
;~W'vr....|

41 Teachers are legally prohibited from viewing their students'
records unless they receive permission from the parents or
the principal.

42 Public schools can fire a teacher for having a consensual
sexual relationship with a student in their school even if the
student is over 18.

217

43 Teachers cannot be held liable for student injuries that
occur in breaking up a fight

44 Teachers/schools can be held liable for educational
malpractice
sn
♦

45 As an agent of the state, a public school teacher is
constrained by the Bill of Rights

46 Teachers can be sued for defamation if their report of
student abuse is not substantiated

47 Schools can be held liable for failing to prevent student
sexual harassment.
.

si

48 Principals have the right to approve, in advance,
supplemental matenal without violating teachers’ academic
freedom.

49 Schools can impose ngid dress codes on teachers without
violating their rights.
♦

•

50 if a teacher gives a student a nde home from school without
parental permission and the student is injured - not as a
result of teacher negligence - the teacher would still be
held liable.

51 Under copyright doctrine of "fair use" teachers can duplicate
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43 Teachers cannot be held liable for student injuries that
occur in breaking up a fight.

44 Teachers/schools can be held liable for educational
malpractice
i

T1

45 As an agent of the state, a public school teacher is
constrained by the Bill of Rights

iiMiiiiiiiHiaiaMMiiiajMM

46 Teachers can be sued for defamation if their report of
student abuse is not substantiated

47 Schools can be held liable for failing to prevent student
sexual harassment

48 Principals have the right to approve, in advance,
supplemental matenai wrthout violating teachers* academic
freedom
..21

49 Schools can impose ngid dress codes on teachers without
violating their rights.

50 if a teacher gives a student a nde home from school without
parental permission and the student is injured - not as a
result of teacher negligence - the teacher would still be
held liable.
•*

.5

51 Under copyright doctrine of “fair use*' teachers can duplicate
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magazine articles and book chapters for their classes each
year if no one is charged for the matenal

52 Academic freedom gives teachers the right to explain their
political or religious views or sexual onentation outside of
class or in response to student questions in class

53 Non-custodial parents have the same right to access their
child's school records as custodial parents

Survev

Principals' Education Law Survey
54 Would your behavior change if you knew the answers to the
last 34 true/false law questions?
^ Yes

3 No

Principals' Education Law Survey
55 Provide two examples of specific legal advice you provide
to your teachers.

56 Do you have any comments or concerns you would like to
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?

share regarding public school law or the questions asked in
this survey?

gj—

m
Survey Page 9

Principals' Education Law Survey
57 indicate the legal area you feel your teachers have the
greatest need for addition information.
& Search and seizure
Student freedom of expression
J Issues of religion and education
J Liability regarding student injuries
■*J Contract issues/employee rights
J Special education and Limited English Proficiency
Teacher^s academic freedom
J Student due process and discipline
J Discrimination and harassment
J Abuse and neglect
# Other
Other, please specify
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APPENDIX C
SURVEY ANSWERS

Principals’ Education Law Survey
This document is a replication of the Principals’ Education Law Survey, administered
using Zoomerang online survey services. All participants are welcome to use this survey
and accompanying answers/short explanations to support their own as well as their
teachers’ understanding of public school law. At the close of this document, a short
resource list will be provided.

Section 1: Student Rights (14 questions)
1.

School officials may legally search a student’s personal belongings without specific
reason.

False. In New Jersey v. T.L. O.. the Supreme Court ruled that public school officials must
have “reasonable suspicion ” to search students and that such suspicion must be
reasonable in “scope” and “inception. ”
2.

Students who refuse to salute the flag may be required to stand in respectful silence.

False. Students who refuse to salute the flag may not be required to stand or leave the
room and may remain seated.
3.

Law enforcement officials requesting permission to search a student at school must
have probable cause.

True. Unlike school personnel, police must have probable cause to believe that
individual students possess illegal items before searching them.
4. Students that choose to participate in extracurricular activities may be subjected to
random drug testing.

True. The Supreme Court. Has ruled that schools may require students to sign waivers
to allow random, suspicionless drug testing before participating in competitive athletics
or extra-curricular activities.
5.

Schools may require all students to wear uniforms without violating student rights.

True. Students have no constitutional right to dress as they wish.
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6.

Before students are suspended for 5-10 days, they have a constitutional right to a
hearing where they can bring a lawyer to advise them.

False. Before being suspended for 1 to 10 days, students only have a constitutional right
to an informal hearing, but they have a right to bring a lawyer in cases of possible
expulsion.
7. Students have the right to promote their political beliefs to other students at school.
True. The First Amendment protects student freedom to peacefully promote their
political or religious beliefs.
8.

School officials must permit students to distribute controversial religious materials on
campus if it does not cause a disruption.

True. Student freedom of expression includes the right to non-disruptively share
controversial religious beliefs verbally or in writing.
9.

Students have a constitutional right to participate in extracurricular activities.

False. Schools have no duty to provide extra-curricular activities, and participation is
not a constitutional right.
10. Students may wear t-shirts that criticize school policies as long as they do not cause a
significant interference with school operations.
True. Students have a right to criticize school policies verbally, in writing, or on Tshirts as long as they don’t cause substantial disruption.
11. The First Amendment protects student speech that is offensive, provocative, and
controversial.
True. Controversial, provocative, or even offensive speech is protected by the First
Amendment if it does not cause disruption or interfere with the rights of others.

12. School sponsored invocations and benedictions at graduation ceremonies are
permitted.
False. The Supreme Court has rules that school sponsored graduation prayers at public
schools violate the Establishment Clause of the First Amendment.
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13. The United States Constitution guarantees the right to an education for everyone
between the ages of 6 and 16.
False: the US constitution says nothing about education.
14. Teachers without special education training cannot be held responsible for
implementing a students' Individual Education Plan (IEP).
False: All classroom teachers may be held responsible for implementing their students
IEP (Individualized Education Program).

Section 2:

Teachers’ Rights & Responsibilities

1. Teachers can be held liable for any injury that occurs if they leave their classroom
unattended.
False. Teachers can only be held liable if they are negligent (i.e., they fail to act with
reasonable care) and their negligence causes the injury. Most injuries are the result of
accidents, not negligence.
2. Teachers may be held liable for their failure to report sexual, physical, or verbal
abuse.
True. Teachers are mandatory reporters of student abuse and neglect.
3.

It is unconstitutional to study the Bible in a public school.

False. Although public schools may not promote religion, the Bible can be studied
objectively as part of secular courses, such as literature or history.
4.

Teachers can be disciplined for publicly criticizing school policies of community
concern.

False. The First Amendment protects teachers when they speak or write publicly and
critically as citizens about matters of public concern, including education policies.
Personal complaints are not protected.
5.

Teachers have the legal authority to select the texts for their students.

False. School boards have the authority to select texts.
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6.

Academic freedom generally protects teachers who discuss controversial subjects if
they are relevant, appropriate for the age and maturity of the students, and do not
cause disruption.

True. Although academic freedom is limited in K-12 schools, it usually allows teachers
to discuss controversial subjects if their comments are balanced, relevant, ageappropriate, and not disruptive.
7.

If a teacher is asked to give a recommendation by a student includes false information
in the recommendation that causes a student to be rejected for a job, the teacher can
be held liable for libel even if the libel was unintentional.

False. When teachers give recommendations as part of their job, they are protected by a
qualified privilege. This means that they can 7 be held liable for defamation for false
information that they had reason to believe was true.
8.

Teachers are legally prohibited from viewing their students’ records unless they
receive permission from the parents or the principal.

False. The Family Education Rights and Privacy Act (FERPA) protects student records
from being shared with outsiders without parental permission but permits access by
educators who have “legitimate educational interests ’’ in seeing the records.
9.

Public schools can fire a teacher for having a consensual sexual relationship with a
student in their school even if the student is over 18.

True. Schools can prohibit consensual sexual relations between teachers and students of
any age to avoid conflicts of interest.
10. Teachers cannot be held liable for student injuries that occur in breaking up a fight.
True. The federal Teacher Liability Protection Act protects teachers from liability for
injuring students while enforcing discipline even if the teacher is negligent.
11. Teachers/schools can be held liable for educational malpractice.
False. Courts have declined to hold teachers or schools liable for educational
malpractice.
12. As an agent of the state, a public school teacher is constrained by the Bill of Rights.
True. Since public schools operate as state agencies, teachers ’ actions are constrained
by the Constitution, which prohibits government employees from violating students ’
rights.
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13. Teachers can be sued for defamation if their report of student abuse is not
substantiated.
False. As long as teachers have a “reason to believe ” that abuse took place, they cannot
be held liable for defamation even if an investigation proves that no abuse took place.

14. Schools can be held liable for failing to prevent student sexual harassment.
False. The Supreme Court has held that schools cannot be held liable for failing to
prevent peer sexual harassment. Schools can only be held liable for their “deliberate
indifference ” after officials have been in formed of abuse that is “severe, pervasive, and
objectively offensive’' and the schools ’ action or inaction is “clearly unreasonable. ” In
addition, the Court ruled that school districts will only be liable for a teacher’s
harassment when the district is “deliberately indifferent to known acts of sexual
harassment by a teacher. ”
15. Principals have the right to approve, in advance, supplemental material without
violating teachers' academic freedom.
True.
16. Schools can impose rigid dress codes on teachers without violating their rights.
True. Although many schools have no written dress code for teachers, they may impose
strict, professional dress codes if they wish.
17. If a teacher gives a student a ride home from school without parental permission and
the student is injured - not as a result of teacher negligence - the teacher would still
be held liable
False. Although many schools discourage teachers from driving students in their cars,
teachers cannot be held liable for a student’s injury unless it is proven that negligent
driving caused the injury.
18. Under copyright doctrine of “fair use” teachers can duplicate magazine articles and
book chapters for their classes each year if no one is charged for the material.
False. Fair use only allows for the one time limited duplication of copyrighted material
when the teacher’s decision is “spontaneous ”, and there is no time to get permission.
19. Academic freedom gives teachers the right to explain their political or religious views
or sexual orientation outside of class or in response to student questions in class.
False. Although many teachers discuss their personal views and beliefs with their
students, academic freedom does not give them a constitutional right to do so.
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20. Non-custodial parents have the same right to access their child’s school records as
custodial parents.
True. Under FERPA (Family Educational Rights and Privacy Act) non-custodial parents
have the right to access their child’s records unless a court order prohibits such access.

Resources:
Print Resources
Alexander, K. & Alexander, D. (2003). The law of schools, students and teachers in a
nutshell. Thomson/West: St. Paul.
Essex, N. (2006) School Law. Allyn and Bacon: Boston.
Fischer, L., Schimmel, D., Stellman, L. (2007). Teachers and the Law., 7
and Bacon: Boston.

til

edition Allyn

Imber, M. & van Geel, T. (2004). A teacher’s guide to education law, 3rd ed. Lawrence
Erlbaum Associates.
McCarthy, M., Cambron-McCabe, N., & Thomas, S. (2004). Legal rights of teachers
and students. Allyn and Bacon: Boston.
Valente, W. & Valente, C. (2001). Law in the schools. Merrill Prentice Hall: Upper
Saddle River.

Soon to be published...
Schimmel, D., Fischer, L., & Stellman, L. (2008). School law: What every educator
should know. Allyn and Bacon: Boston.

Electronic Resources
Cornell Law School

http:// www. law, cornel 1. edu/wex/ index ■php/Educati on
Education Resources Information Center (ERIC)

http: // www. e ri c. ed. go v/
Lexis Nexis - by subscription -

http:// www .lexis.com/
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National Center for Education Statistics
http://nces.ed.gov/
The Virtual Chase
http://www.virtualchase.com/toplcs/education_law.shtml

United States Department of Education
http://www.ed.gov/index.jhtml
Wrights Law
http: //www. wr i ghtsl aw .com/

APPENDIX D
EDUCATION SCHOOL LAW SURVEY
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Education Law Survey
Thank you for lending your time and experience to this project. The purpose of this study
is to obtain information concerning teachers’ legal literacy, and enrich professional
development that can provide teachers with skills and knowledge that are both valuable
and practical in the classroom environment. Thanks again for your contribution.
I. Background Information
1. Please indicate your gender:
a. Male
b. Female
2.

Please indicate the state in which you work (use the two letter postal
abbreviation):_

3.

Please indicate how many years you have been teaching by circling the
appropriate choice below.
a. Teacher in training
b. Less than 3 years
c. 3-10 years
d. More than 10 years

4. At what type of school do you, or will you, teach?
a. Elementary school
b. Middle school
c. High school
5.

Do you consider your school:
a. Urban
b. Suburban
c. Rural

6.

If you are now teaching, please indicate the group of students with whom you
work most closely.
a. Special education
b. Limited English Proficiency
c. General education students
d. Other (Please Specify):__

7.

Current educational level:
a. Bachelor
b. Masters
c. Masters +30
d. Doctorate
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8.

Please
a.
b.
c.

mark any of the following:
I took a course on school law during my teacher certification.
I took a course on school law since I have been teaching.
I have attended a comprehensive school law in-service in my district or
school during the past ten years.
d. None of the above
II. Knowledge of School law
9.

Please indicate your level of legal knowledge as it pertains to the following
topics:

Level of

a. Search and Seizure
(desks, lockers, Backpacks, drug testing)

b. Student Freedom of Expression
(students wearing controversial clothing, using controversial
spoken and written language)

c. Issues of Religion and Education
(celebrating holidays, prayer groups, teaching creationism)

d. Liability Regarding Student Injuries
cn
<D
=3
cn
• 1-H
bD
<D
h-1

(breaking up fights, restraining students)

e. Contract Issues/Employee Rights
(grievances, union representation, extra duties, compulsory
union membership)

f. Special Education and LEP
(adhering to IEPs, 504s, disciplinary action)

g. Teacher’s Academic Freedom
(discussion of controversial topics in class, using controversial
materials or methods)

h. Student Due Process and Discipline
(zero tolerance, suspensions and expulsions, detentions)

i. Discrimination and Harassment
(based on race, ethnicity, gender, sexual orientation)

j. Abuse and Neglect
(reporting requirements, severity and nature of injury)
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Proficient

Adequate

Inadequate

None

Knowledge

10.

Please answer the following student rights questions as True/False/Unsure

STUDENT RIGHTS
a. School officials may legally search a student’s
personal belongings without a specific reason
b. Students who refuse to salute the flag may be
required to stand in respectful silence.
c. Law enforcement requesting permission to search
a student at school must have probable cause.
d. Students that choose to participate in competitive
athletics may be subjected to random drug
testing.
e. Schools may require all students to wear
uniforms without violating student rights.
f. Before students are suspended for 5-10 days, they
have a right to a hearing where they can bring a
lawyer to advise them.
g. Students have the right to promote their political
beliefs to other students at school.
h. School officials must permit students to distribute
controversial religious materials on campus if it
does not cause a disruption.
i. Students have a constitutional right to participate
in extracurricular activities.
j. Students may wear t-shirts that criticize school
policies as long as they do not cause a significant
interference with school operations.
k. The first amendment protects student speech that
is offensive, provocative, and controversial.
1. Invocations and benedictions at graduation
ceremonies are permitted.
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TRUE

FALSE

UNSURE

11. Please answer the following teacher rights/liability questions as
T rue/F al se/Unsure
TEACHER RIGHTS/LIABILITY
a. Teachers can be held liable for any injury that occurs
if they leave their classroom unattended.
b. Teachers may be held liable for their failure to report
sexual, physical, or verbal abuse.
c. It is unconstitutional to study the Bible in a public
school.
d. Teachers can be disciplined for publicly criticizing
school policies of community concern.
e. Teachers have the legal authority to select the texts for
their students.
f. Academic freedom generally protects teachers who
discuss controversial subjects if they are relevant,
appropriate for the age and maturity of the students,
and do not cause disruption.
g. If a teacher is asked to give a recommendation by a
student and includes false information in the
recommendation that causes a student to be rejected
for a job, the teacher can be held liable for libel even
if the libel was unintentional.
h. Teachers are prohibited from viewing their students’
records unless they receive permission from the
parents or the principal.
i. Public schools can fire a teacher for having a
consensual sexual relationship with a student in their
school even if the student is over 18.
j. Teachers cannot be held liable for student injuries that
occur in breaking up a fight.
k. Teachers/schools can be held liable for educational
malpractice.
1. As an agent of the state, a public school teacher is
constrained by the Bill of Rights.
m. Teachers can be sued for defamation if their report of
student abuse is not substantiated.
n. Schools can be held liable for failing to prevent
student sexual harassment.
o. Schools have the right to require supplemental
material approval by administrators in advance
without violating teachers’ academic freedom.
p. Schools can impose rigid dress codes on teachers
without violating their rights.
q. If a teacher gives a student a ride home from school
without parental permission and the student is injurednot as a result of teacher negligence- the teacher
would still be held liable.
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TRUE

FALSE

UNSURE

III. Level of Interest in School Law

12. Please note your level of interest in learning more about the following education
law topics:

a. Search and Seizure
(desks, lockers, backpacks, drug testing)

b. Student Freedom of Expression
(students wearing controversial clothing, using controversial
spoken or written language)

c. Issues of Religion and Education
(celebrating holidays, prayer groups, teaching creationism)

Legal issue

d. Liability Regarding Student Injuries
(breaking up fights, restraining students)

e. Contract Issues/Employee Rights
(grievances, union representation, extra duties, compulsory
union membership)

f. Special Education and LEP
(adhering to IEPs, 504s, disciplinary action)

g. Teacher’s Academic Freedom
(discussion of controversial topics in class, using controversial
materials or methods)

h. Student Due Process and Discipline
(zero tolerance, suspensions and expulsions, detentions)

i. Discrimination
(based on race, ethnicity, gender, sexual orientation)

j. Abuse and Neglect
(reporting requirements, severity and nature of injury)
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Very Interested

Interested

Minimally
interested

Not interested

Level of Interest

IV. Sources of Legal Information
13. How much of your current knowledge or perceptions about education law did you
receive from the following sources? 0 - none; 1 - minimal; 2 - moderate, 3 substantial.
_a. Your union
_b. Teacher education program
_c. In-services/professional development/courses while teaching
_d. Other teachers
_e. Administration
_f. The media (e.g. TV or newspapers.. .please
specify_)
_g. Parents, their lawyers or their advocates
_h. Other sources (Please specify_)

V. Oven Ended
14. Would any of your behavior as a teacher be different if you knew the answers to
the questions above? Yes/No. If yes, in what ways- please name specific topics or
questions.

15. Are there any comments or suggestions about school law you would like to share?

Thank You

236

APPENDIX E
REVIEW OF SURVEY INSTRUMENTATION

Table A-1.

Summary of Survey Instruments
Tvnes questions

Area of law

Description

Teachers

15 - participant
background
18 - Agree/Disagree
law scenarios

* Student rights
*Teacher rights
*Tort

60.2
%
505

Teachers

45 - T/F broken into
5 categories
8 - participant
background

40

??%
190

MS
teachers

5 - participant
background
35 - T/F. Key words
are underlined.

Survey of
Children’s
Legal Rights

40

??%
47

Preservice
teachers

4 - participant
background
36-11 scenarios
(short paragraphs)
with 2-6 Likert
scaled questions
following.

Brabrand
(2003)

School Law
and Virginia
Public School
Principals

54

61.5
%
312

Principals

14 - participant
background
40-T/F

*Employment
*Freedom of
expression/acad
emic freedom
*Religious
freedom
*Teacher ethics
^Liability
*Teacher rights
&
responsibilities
* Student rights
* Instruction
*Health &
safety
*Child abuse
*Freedom
speech/press
*Suspension/ex
pulsion
* Corporal
punishment
* Juvenile court
* Special
education
*Divorce/Child
custody
*School
vandalism
*School
attendance
*Student issues
*Teacher/admin
issues
*Tort liability
* Church/state
relations

First section collects
demographic data from
participant as well as
some perceptive date
regarding school law.
A comprehensive survey
of school law - uses
simple scenarios to assess
educator knowledge.

Schimme
1 (2005)

Not named

33

?

Title

#

Moore
(1997)

School law
survey

Paul
(2001)

School law

53

Przybyse
wski,
et.al.
(1991)

Questionnaire
on school law

Sametz,
et.al
(1982)

Q
33

%
Ret.
55.5
%
333

Teac
her,p
arent
,adm
_in_

Participant

Author

33 - Breaks into two
columns; Knowledge
& Attitude

Rights of
teachers dismissal

A good number of
absolute type questions
(all, never, none.
Participant background is
simple; sex, years, level,
school location, & law
education.
An interesting survey,
scenarios are (with the
exception of one Amish
scenario) fairly realistic.
Custody/divorce
questions would not be
applicable.

Online survey that has the
most comprehensive
background section
dealing with school law
preparation. T/F
questions are simple
straightforward
statements.
Both knowledge &
attitude - interesting!

Continued, next page.
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Table A-l, cont’d.:
Author

Title

Wheeler
(2003)

Survey of
Teachers
Perceptions of
School Law

#
Q

60

%_ Participant
Ret.
50
*0
■"1
%
CD
265
3
o"
CD

P
o
CD
►-t

Lantgaig
ne &
Schimme
1(2005)

Education
Law Survey

18

??%
272

H
CD
P
CD
*-»
C/3

* Appear
s to be a
modifica
tion of
online
Harvard
Graduate
School
survey.

Bounds
(2000)

Singletar
y(1996)

Mississippi
Educators’
Knowledge of
School Law
Survey

Not named

41

50

65%
389
63%
688
78%
65
80%
32

46%
42
44%
40
30%
116

\n

c
c
"O

3.

T3 -0
•“» >"»
s*
O ft

■5’ 3
£

2.

Types questions

Area of law

Description

25/25 - Yes/No. &
Likert scale questions
- (Odd numbered
questions ask if
participant feel they
have ample
knowledge in given
area of law, Even
numbered questions
ask participant to
rank the level of
importance along a
five point Likert
scale)
10 - Participant
background

*Church/State
*Curriculum/Inst
ruction
* Students’
Rights
*School
discipline
*Terms/conditio
ns of
employment
*Liability/grieva
nce/due process

Only collects perceptive
data, all law knowledge
is self reported. Only
survey that asks
participant to document
GPA in background
section.

10 - Participant
background
2- Perception m/c
questions
2 — Legal knowledge
Likert scaled
questions - ask
participant to rank A)
level or knowledge
and B)level of
interest.
1 - 0-4 scale question
about sources of legal
knowledge
3 - short answer
regarding law
impact/concems.

*Search/seizure
* Student
freedom express.
*Religion/educat
ion
*Liabilitystudent injuries
*Contract
issues/rights
*Special
education
*Teachers
academic freed.
*Due
process/disciplin

Similar to Wheeler,
legal knowledge is selfreported. Survey gathers
information about
sources of legal
knowledge. Possibly
this survey bites off too
much.

6 - Participant
background
35-T/F-Short
statements that test
legal knowledge

H
CD
P
o
CD

H go
CD C

p i_a
O
nr
CD
-t
cn

ft)
p
-«
2.
r-t

b
T3
o

6 - Participant
demographics
49 - Broken into 10
scenarios - 3-7
questions follow each
scenario

P
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e

^Discrimination
*Abuse &
neglect
* Corporal
punishment
*Religion
*Freedom of
speech and
expression
* Search and
Seizure
*Due Process
*Tort Liability
*Expression
*Religion
* Suspension/Exp
ulsion
*Attendance
^Search Seizure
* Corporal
punishment
*Specialeducatio
n
*Vandalism
*Child abuse
* Divorce/Child
custody

A simple survey. A
good test of legal
knowledge.

Very similar to the
Sametz, et.al, survey.
Uses five point scale for
each question Definitely true to
Definitely false.

What These Surveys Reveal
Distribution
None of the surveys reviewed were multi-state and while the majority of the
questions in each survey could be applied nationally, a small percentage of questions on
several surveys asked questions specific to the state within which the survey was
distributed.
Participant background/demographic
All surveys reviewed had some degree of data collection regarding participant
background. The types of data collected ranged from the untitled survey (Schimmel,
2005) in which the participant is asked to answer a simple question, “I am a... (teacher,
administrator, parent or student teacher).” Other surveys ask up to fifteen demographic
questions (Moore, 1997) including size of school, teaching experience, gender and age.
Other demographic information collected included memberships in professional
organizations (Bounds, 2000), grade point average (Wheeler, 2003), and level of
certification (Paul, 2001).
Law training
Many surveys also make an attempt, to varying degrees, to collect some
information regarding pre-service education related to school law and/or ongoing
professional training regarding school law. Moore (1997), Paul (2001), Singletary (1996)
and Przybysewski, et.al. (1991) ask if the participant had participated in a workshop, inservice or course in school law. Brabrand (2003) asked principals how they obtain their
legal information and if they read any law related literature regularly. Lantgaigne (2005)
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in a survey developed through Harvard Graduate School of Education asks a more
detailed set of questions about how teachers obtain their legal knowledge including
several open ended questions, “What legal advice have you gotten from other
teachers, .principals?”
Format
The surveys apply a variety of formats including;
1) True/False (or Yes/No or Agree/Disagree). Most include a “not sure” category,
2) Multiple choice,
3) Scenarios. Short paragraphs upon which participants complete a set of Likert
scaled responses,
4) Statements. Short statements followed by a Likert scale response menu. Are
arranged as standard question and within a grid,
5) Open response questions.
Knowledge versus Perception
Several surveys make an attempt to collect information regarding school law.
The surveys could be grouped into two basic categories:
1) Surveys that gathered information regarding educator perceptions of school law,
2) Surveys that tested the legal knowledge of educators.
Several surveys deal with educator perceptions of school law. Moore (1997) asks
educators how they feel about the need for school law preparation for both inexperienced
and experienced teachers. Wheeler (2003) makes pre-service teacher perceptions of
school law his focus in asking the participant to rank (from high importance to no
importance) various areas of school law. Lantaigne (2005) collects data that asks the
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participant to rank along an interest continuum (not interested to very interested) ten legal
areas. She also asks the participant to answer two multiple-choice questions dealing with
perception and one open-response question. Schimmel (2005) also asks participants to
express their attitude regarding teacher rights, more specifically, if a teacher should be
dismissed after a short scenario is presented.
Surveys that deal with educator knowledge of school law are also varied. Most
significantly, studies can be grouped into two subcategories; studies that assess
knowledge of school law and studies that ask the participant to self-report their
knowledge of school law. Several surveys ask the participant to demonstrate knowledge
of school law by responding to school law statements that are true or false (Moore, 1997;
Paul, 2001; Prybysewski, et.al, 1991; Brabrand, 2003; Bounds, 2000). Others use
scenarios and a Likert scaled response menu to assess legal knowledge (Sametz, et.al,
1982; Singletary, 1996).

Two studies ask the participant to self-report school law

knowledge. Wheeler (2003) asks if participants feel they have ample knowledge of law
in several areas of school law and Lantgaigne (2005) asks the participant to rank their
level of knowledge (from none to proficient) in 10 legal areas.
Absent from Surveys Reviewed
One of the more intriguing questions reviewed was asked by Brabrand (2003).
The question asks, “Have you ever been involved in litigation during your time as
principal?” This question leads to a line of questioning that seeks to better understand
how legal knowledge and litigation have impacted the decisions that are made in schools
and classrooms each day. This question raises the possibility of including questions,
perception questions, that would ask the participant to link their knowledge (or lack
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thereof) of school law to the school environment and student learning.

Questions such

as, do you feel you could be sued by a student, if so, how does this impact how you
interact with students each day? Thus, generally, a link between knowledge of school
law and student learning is not made in any of the surveys reviewed.
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APPENDIX F
OPEN RESPONSE QUESTION #56
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Question 56 provides the participants an open-ended opportunity to share any
comments or concerns they may have regarding public school law or the questions asked
in the survey. One hundred, eighty-eight, or 38%, provided some response in the field
provided. Table 4-12 provides an overview of the types of responses categorized by
theme, all responses can be found in Appendix 4-3.
Of those who responded, 36% answered “no” indicating they did not
have any comments or concerns regarding the survey or, more generally, public
school law. Coupled with the 304 who chose not to provide any response to this
question, it would follow that the majority of participants had no concerns or
comments to share. The second most frequently cited theme was a request for
additional information, “I’d like to know all the answers to the questions”
(Eberwein, 2007, question 56, #13) and, in some cases, their scores, “I would
like to know how I did on the legal questions” (#90).

It should be noted that at

the close of the survey, participants were provided a link to a pdf file, which
provided each question, the answer and an accompanying short explanation.
The fact that participants would have access to the answers was also
communicated at the start of the survey on the consent page.
Eleven percent of those responding to question 56, seven percent of the
overall survey sample, indicated some concerns about the survey. Some suggest
“questions were open to interpretation” (#23), while others cite a specific
question “#40 is poorly worded. It makes no sence (sic) as written” (#45).
Finally, some suggest the conditional nature of questions which made answering
a challenge,
Questions 23, 29, 32, and 38 and probably others would depend on
local SB policies, State SB policies, or law of the state. You are
interesting in how you ask these and it appears that there is an agenda
to say that Principal's do not know when in fact they may know what
you do not! Their local and state board policies and state law! (#87)
Seven percent of participants cite the importance of law training, “Every
administrator needs a yearly in-service by attorneys, not district office personnel,
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on updated laws as they change” (#171). Others (6%) cite the confusing and
circumstantial nature of school law, “There are many variables and circumstances
that create unique interpretations of school law” (#38). Several (5%) NASSP
members teaching in private or parochial schools comment on the differences
between law application in their organizations, “Since I have only worked in
Catholic School all of the career, I am not as certain of the constitutional law of a
school versus what a reasonable person would do in all circumstances” (#72).
Four percent of participants acknowledge the survey as “interesting” (#121),
“excellent” (#123) and “made me think” (#129), while an additional four percent
cite a specific law area of need or concern such as special education and academic
freedom.

Two percent of respondents cite concerns over enforcement, “I wish the

Federal Circuit courts and the Supreme Court were more consistent in their
rulings”(#174), that the lawyer is often used as a resource, “It is always best to
consult a lawyer if you are uncertain” (#138), and that they (and others) are fearful
of the law, “you cannot do the job if always in fear of a lawsuit”(#34). Two
participants stressed the importance of documentation in preparing for legal
challenge. Finally, a compelling question was raised about the constraints of time,
“How can we keep up with the changes in school law while keeping ahead in the
race for better scores also? Time is an issue for getting more training” (#83).
Table F-l. Open Ended Question 56 - Comments or Concerns

Responses by theme

21
14
12
9
8
8

4
4
3

2
1
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-

—

Total

%
36

19
11
7
6
5

00
00

No
Would like to know answers to survey, want to know score
Were confused with some aspect of survey
Acknowledged importance of school law training
Commented on confusing/circumstantial nature of law
Commented on application in public versus private setting
Suggested survey was interesting, law knowledge important
Cited a particular law area of interest or weakness
Complained about enforcement, courts/school board
Suggested that the lawyer is often used as resource
Fear of law, lawsuit
Importance of documentation
Concern about time spent balancing law with other demands

Hits
67
35

4
4
2
2
2
1
1
100
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As with all survey-based research, there are limitations in interpretation of the
results. While the instrument in this study was used in a previous research project
(Schimmel, Militello, & Eberwein, 2007) and pilot tested prior to implementation,
differing interpretation of questions may influence the response to some items. Both the
corrected item-total correlation (rPbi-c) and the Cronbach alpha were generated to measure
the reliability of the survey instrument.

Corrected-item scores over .3 suggest that an

item is measuring what the test is trying to measure and Cronbach alpha values of .7 or
higher suggest a reliable instrument in that there is a high degree of internal consistency
among questions. The Cronbach alpha for both the student rights and the teacher
right/liability questions were .48,well under the .7 standard. Additionally, of the 34
questions, only two exceeded the .3 corrected-item standard with an addition six
approaching the standard. This brings into question the reliability of the instrument and
limits the ability to generalize the overall research findings.
A second limitation is overall response rate. The literature is somewhat conflicted
over acceptable response levels and studies indicate expected electronic return rates vary
from 6 - 60%. Of 8000 electronic invitations sent, 717 visited and 493 completed the full
survey. This equates to an overall survey response of 6% with 69% of those who visited
the site, completing the survey. In looking comparatively at the sample data and the
NASSP population data (see Table 4-3), it appears that the respondents generally
represent the larger population based on comparative demographic characteristics and
geography. Still, non-respondents may have been those less apt, based on the survey
description provided in the invitation email and the subsequent survey introduction page,
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to be interested in public school law. In that the survey was randomly delivery, the
opportunity to evaluate any non-response bias was absent.
Finally, information collected in this study was of a self-reported nature. This
may afford some degree of inaccuracy as a result of issues related to recall or discomfort
with disclosure. A significant section of this survey asked participants to answer 34
true/false questions regarding student rights and teacher rights/liability.

It was expected

that participants would respond to these questions from memory without the support of
resources, including print/electronic resources and other individuals. There is the
certainly the possibility that individuals sought resources when responding to the 34 true
and false questions, subsequently skewing their scores. In addition, for each true and
false question, the option “unsure” was provided. This was added to discourage guessing
and more accurately evaluate the level of legal knowledge. “Unsure” response totals
ranged from 1% to 31% on the 34 questions with an average of 7.76% choosing “unsure”
on any given question.
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